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[24CFRPart  805] 

[Docket  No.  R^75-3631 

INDIAN  HOUSING 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (“HUD”)  proposes  to  amend  24 
CPR,  C!hapter  VHI  by  adding  a  new  Part 
805,  Indian  Housing.  The  regulations  will 
be  s^iiplicable  to  housing  developed  or  op¬ 
erated  by  an  Indian  Housing  Authority 
(“IHA”)  with  assistance  from  HUD  un¬ 
der  the  U.S.  Housing  Act  of  1937  (“Act”) . 

The  new  HUD  Indian  housing  regula¬ 
tions  are  the  result  of  a  complete  review 
of  the  HUD  Indian  housing  programs, 
including  extensive  consultations  with 
Indian  housing  associations  and  IHAs, 
and  with  other  concerned  Indian  people. 
Recommendations  for  revisions  in  the 
HUD  programs  have  been  made  to  HUD 
during  many  recent  Indian  housing  con¬ 
ferences,  and  at  other  meetings  between 
Indian  representatives  and  the  Depart¬ 
ment.  A  prior  draft  was  sent  for  review 
to  all  IHAs.  Extensive  changes  have  been 
made  in  response  to  the  many  written 
and  oral  cmnm^ts,  suggestions,  and  rec¬ 
ommendations  received  by  HUD. 

Indian  representatives  have  often  ex¬ 
pressed  the  need  for  better  coordination 
between  HUD  and  the  other  federal 
agencies  providing  assistance  for  Indian 
housing,  and  for  revision  of  outdated 
interdepartmental  agreements  between 
HUD,  the  Department  of  the  Interior 
(Bureau  of  Indian  Affairs)  and  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (Indian  Health  Service) .  This 
need  has  been  recognized  by  these  fed¬ 
eral  agencies.  Accordingly,  the  final 
drafting  of  these  proposed  regulations  as 
well  as  of  a  proposed  new  interdepart¬ 
mental  agreement,  was  accomplished  by 
an  interdepartmental  working  group 
consisting  of  representatives  of  HUD, 
the  BIA  and  the  IHS,  and  the  proposed 
new  agreement  is  included  in  these  pro- 
Ijosed  regulations  (Subpart  B — Appendix 
I) .  This  proposed  interdepartmental 
agreement  provides  among  other  things 
a  specific  mechanism  for  coordination  of 
assistance  from  the  federal  agencies,  by 
requiring  that  at  the  beginning  of  proj¬ 
ect  development,  representatives  of  the 
IHA  must  meet  with  representatives  of 
HUD,  BIA,  IHS  and  other  involved 
agencies  to  agree  upon  a  plan  for  coor¬ 
dination,  and  to  establish  a  schedule  of 
actions  to  be  taken  dining  the  total 
project  development  period,  which 
schedule  can  be  departed  from  only  by 
a  justification  in  writing. 

The  Act  provides  a  set-aside  of  $15 
million  of  contract  authority  as  of  July  1, 
1974,  and  an  additional  $15  million  as  of 
July  1,  1975,  for  Indian  housing  other 
than  housing  under  the  Section  8  hous¬ 
ing  assistance  payments  program.  These 
proposed  regulations  cover  only  non-sec¬ 
tion  8  housing  developed  by  an  IHA 
imder  the  rental  or  homeownership  op¬ 
portunity  programs,  including  housing 
under  the  set-asides.  Any  Indian  hous¬ 


ing  provided  under  Section  8  will  be  in 
addition  to  assistance  provided  under  the 
Indian  set-asides. 

The  following  is  a  brief  summary  of 
significant  features  of  the  proposed  In¬ 
dian  Housing  regulations: 

1.  The  proposed  regulations  are  ap¬ 
plicable  to  projects  of  IHAs  (see  defini¬ 
tion  in  S  805.101(a)  (1) ) ,  including  IHAs 
formed  under  a  tribe’s  governmental 
powers  independent  of  state  law  and 
IHAs  formed  under  state  legislation  (see 
§§  805.101(a)  (1),  805.105).  Although  a 
form  of  Tribal  Ordinance  is  prescribed 
for  the  establishment  of  a  housing  au¬ 
thority  by  a  tribe  (§  805.106  and  Subpart 
A — ^Appendix  I),  the  regulations  do  not 
prescribe  procedures  for  the  formation 
of  housing  authorities  under  state  law, 
since  such  procedures  must  be  in  ac¬ 
cordance  with  the  law  of  the  particular 
state. 

2.  The  proposed  regulations  do  not 
state  all  of  the  HUD  requirements  and 
regulations  applicable  to  the  develop¬ 
ment  or  operation  of  IHA  projects 
(§  805.101(b) ).  The  regulations  provide 
a  comprehensive  statement  only  of  the 
special  policies  and  procedures  for  In¬ 
dian  housing.  Requirements  applicable 
to  non-Indian  PHAs  generally  are  also 
applicable  to  IHAs  unless  otherwise  pro¬ 
vided  in  this  Part,  or  unless  IHAs  are 
excluded  imder  the  terms  of  the  ap¬ 
plicable  issuance  m:  regulations. 

3.  Title  VI  of  the  Chvil  Rights  Act  of 
1964  (non-discrimination  in  federally 
assisted  programs),  and  Title  VIH  of 
the  Civil  Rights  Act  of  1968  (non-dis¬ 
crimination  in  housing),  and  HUD  re¬ 
quirements  under  Title  VI  and  Title 
Vin,  do  not  apply  to  IHAs  established 
under  a  tribe’s  powers  of  self-govern¬ 
ment  (§  805.104(6) ) .  Instead,  these  IHAs 
are  subject  to  the  Indian  Civil  Rights  Act 
(•ntle  H  of  the  Civil  Rights  Act  of  1968) , 
which  prohibits  denial  of  due  process  or 
equal  protection  to  persons  i^thin  the 
jurisdiction  of  a  tribe  (§  805.104(a)). 
This  constraint  applies  to  all  IHA  actions, 
including  selection  of  tenants  or  home- 
buyers  (§  805.104(c)),  IHA  grievance 
procedures  (§  805.302),  and  termination 
of  a  Mutual  Help  homebuyer’s  agreement 
(§  805.421(b)). 

4.  In  accordance  with  Section  7(b)  of 
the  Indian  Self-Determination  and  Edu¬ 
cation  Assistance  Act,  the  proposed  reg¬ 
ulations  provide  (§  805.104(e) )  that  an 
IHA  must  give  employment  preference  to 
Indians  in  direct  IHA  emplosrment,  and 
that  each  contractor  or  subcontractor 
must  also  give  employment  preference  to 
Indians.  In  addition,  an  IHA  must  give 
preference  in  the  award  of  contracts  to 
Indian  enterprises,  and  IHA  contractors 
must  give  Indian  preference  in  the  award 
of  subcontracts. 

5.  Under  §  805.203  (e)  an  IHA  may  ask 
for  HUD  approval  to  negotiate  a  con¬ 
struction  contract  for  the  purpose  of  pro¬ 
viding  preferences  and  opportimities  for 
training  and  employment  for  Indians,  or 
other  economic  benefits  for  Indians.  The 
proposed  contractor  must  submit  a  state¬ 
ment  showing  the  interest  of  each  In¬ 
dian  principal,  and  the  extent  of  sub¬ 
contracting  to  Indian  and  non-Indian 
subcontractors. 


6.  Section  805.203(f)  provides  that  tlie 
force  account  method  may  be  used  only 
in  exceptional  cases  with  the  approval 
of  the  HUD  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit. 

7.  Many  IHAs  have  asked  for  faster 
processing  of  applications,  and  for  steps 
to  minimize  delays  in  project  comple- 
tion.  Section  805.205(b)  (1)  provides  that 
HUD  must  notify  an  IHA  of  its  action 
on  an  application  as  promptly  as  possible 
after  receiving  the  application.  Also,  as 
noted  above,  the  interdepartmental 
agreement  establishes  a  new  mechanism 
for  establishing  and  adhering  to  project 
schedules. 

8.  Sections  805.206  (a)  and  (b)  pro¬ 
vide  that  IHA  applications  for  new  proj¬ 
ects  will  not  be  approved  unless  HUD 
determines,  after  considering  the  IHA’s 
past  performance,  that  the  IHA  is  ca¬ 
pable  of  administering  the  development 
and  operation  of  the  proposed  project  in* 
compUance  with  all  HUD  requirements. 

9.  Comments  from  HUD  field  ofiBces 
and  frcan  IHAs  have  indicated  the  need 
for  better  construction  inspection,  and 
for  .clarification  of  the  procedures  and 
responsibilities  for  inspection.  Sections 
805.217  and  805.414  expressly  confirm 
that  the  IHA  is  responsible  for  construc¬ 
tion  inspection,  and  provide  for  better 
Inspection  during  the  construction 
period,  and  for  periodic  inspections 
during  the  first  year  after  acceptance. 

10.  Section  805.215  provides  that,  ex¬ 
cept  for  unusual  situations  requiring 
special  HUD  aiH>roval,  an  Annual  CTon- 
tributlons  Contract  for  a  rental  project 
shall  not  be  approved  unless  the  aggre¬ 
gate  rental  payments  from  the  tenants 
are  expected  to  meet  operating  expenses. 
Rental  payments  for  such  projects  are 
subject  to  the  minimum  and  maximum 
r^tal  provisions  set  forth  in  section  3 
(1)  of  the  Act. 

11.  Mutual  Help  projects  are  not  sub¬ 
ject  to  the  minimum  or  maximum  rental 
provisions  of  section  3(1)  of  the  Act,  be¬ 
cause  section  203  of  Title  H  of  the  Hous¬ 
ing  and  Community  Development  Act  of 
1974  provides  that: 

The  rental  or  income  contribution  provi¬ 
sions  of  the  United  States  Housing  Act  of 
1937  .  . .  shall  not  preclude  the  use  of  special 
schedules  of  required  payments  .  .  .  for 
participants  in  mutual  help  housing  proj¬ 
ects  .  .  . 

Section  805.406(b)  provides  that  a 
family  may  be  select^  for  a  Mutual 
Help  project  even  if  the  Administration 
C^harge  idus  utilities,  or  the  Administra¬ 
tion  CTharge  alone,  would  exceed  25  per¬ 
cent  of  family  income,  if  the  family  can 
be  reasonably  expected  to  pay  the  Ad¬ 
ministration  Charge  and  meet  its  other 
obligations  under  a  Mutual  “Help  and 
Occupancy  Agreement,  in  the  light  of  the 
family’s  past  history,  or  the  family’s 
ability  to  supplement  its  income  by  pro¬ 
viding  food,  fuel  or  other  necessities. 

Accordingly,  an  Annual  Contributioirs 
Contract  for  a  Mutual  Help  project  can 
be  approved  if  there  is  a  sufficient  mar¬ 
ket  of  low  Income  families  factually  able 
to  meet  the  Administration  Charge  and 
perform  the  othCT  obligations  of  a  home- 
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buyer  family.  This  requirement  may  be 
m(^ified  in  imusual  cases  requiring  HUD 
approval. 

12.  Individual  equity  credit  for  the 
amount  of  a  payment  in  excess  of  the 
Administration  Charge  is  an  important 
feature  of  the  old  Mutual  Help  program, 
and  Is  continued  in  the  revis^  program 
(§§  805.413(b),  805.413(f),  805.418). 

13.  Under  section  6(c)(4)(B)  of  the 
Act  an  Annual  Contributions  Contract 
must  include  provisions  obligating  the 
housing  authority  to  comply  with  pro¬ 
cedures  prescribed  by  HUD  to  assure  the 
prompt  payment  and  collection  of  rents 
and  the  prompt  processing  of  evictions  in 
the  case  of  nonpayment  of  rent.  Failure 
of  IHAs  to  proceed  vigorously  to  collect 
delinquent  rents  and  homebuyer  pay¬ 
ments,  or  to  evict  tenants  who  fail  to 
remedy  serious  delinquencies,  has  been  a 
serious  problem  of  the  Indian  housing 
program.  The  following  provisions  of  the 
regulations  are  designed  to  carry  out  the 
statutory  directive  to  remedy  this  situ¬ 
ation: 

(a)  Section  805.206(a)  provides  that 
HUD  will  not  approve  an  application  for 
a  new  project  vmless  it  is  determined 
that  the  HIA  has  a  satisfactory  pro¬ 
cedure  fpr  assuring  prompt  payment  of 
amounts  due,  and  for  eviction  of  non¬ 
paying  families. 

(b)  The  form  of  Tribal  Ordinance  for 
formation  of  tribal  housing  authorities 
(Subpart  A — Appendix  I)  has  been  mod¬ 
ified  to  confirm  the  power  of  the  IHA  to 
terminate  a  lease  or  homeownership 
agreement  for  violation  of  a  tenant’s  ob¬ 
ligations,  and  to  bring  actions  for  evic¬ 
tion  (§  805.106(e)  (2)  (V)).  The  provi¬ 
sions  for  cooperation  by  the  tribal  gov¬ 
ernment  have  also  been  modified  to  pro¬ 
vide  that  the  powers  of  the  tribal  gov¬ 
ernment  and  the  tribal  courts  or  courts 
of  Indian  offenses  shall  be  vigorously 
used  to  enforce  eviction  for  nonpayment 
or  other  contract  violations  (§  805.106 
(e) (2) (vU)). 

(c)  Section  805.303  of  the  regulations 
provides  that  IHA  must  adopt,  and  use 
best  efforts  to  obtain  compliance  with,  a 
policy  to  assure  prompt  payment  and  col¬ 
lection  of  rents  and  required  homebuyer 
payments,  and  the  prompt  processing  of 
evictions  for  nonpasmaent. 

14.  Some  comments  have  recom¬ 
mended  the  elimination  of  maximum  in¬ 
come  limits  for  admission  to  IHA  proj¬ 
ects,  and  have  noted  that  home  financing 
is  generally  unavailable  on  Indian  trust 
lands  regardless  of  income.  This  cannot 
be  done  because  the  Act  (section  3)  re¬ 
quires  the  establishment  of  admission  in¬ 
come  limits  to  be  fixed  by  the  public  hous¬ 
ing  agency  and  approved  by  HUD,  and 
provides  that  admission  must  be  limited 
to  families  of  low  income  who  cannot  af¬ 
ford  to  pay  enough  to  cause  private 
enterprise  to  build  an  adequate  supply 
of  decent,  safe  and  sanitary  dwellings 
for  their  use.  The  proposed  regulations 
provide  that  an  IHA  may  establish  in¬ 
come  limits  up  to  the  maximum  permit¬ 
ted  by  the  Act,  and  that  HUD  shall  ap¬ 
prove  the  IHA’s  proposed  schedule  of 
nmxlmiun  admission  Income  limits  un¬ 
less  the  determination  of  these  limits  was 


arbitrary  and  capricious  (§  805.301(a)). 
The  unavailability  of  private  financing 
for  housing  on  restricted  land  may  be 
considered  in  making  the  determination 
whether  private  enterprise  will  build  an 
adequate  supply  of  decent,  safe  and  san¬ 
itary  housing. 

15.  Each  family  admitted  to  a  Mutual 
Help  project  must  agree  to  make  a  con¬ 
tribution  to  be  used  in  the  development 
of  the  project  (§  805.408).  The  proposed 
regulations  give  maximum  fiexibility  in 
the  form  of  contribution,  allowing  con¬ 
tributions  in  the  form  of  work,  land,  ma¬ 
terials,  equipment,  or  cash. 

16.  Each  hom^uyer  is  required  to  make 
a  minimum  contribution  (§  805.408(b)). 
If  the  homebuyer  contributes  land  val¬ 
ued  at  $2,500  or  more,  no  other  contribu¬ 
tion  is  required  (but  the  credit  for  land 
may  not  be  more  than  $2,500).  If  the 
homebuyer  does  not  contribute  land,  he 
must  make  a  contribution  of  work,  cash, 
materials  or  equipment  of  at  least  $1,500. 
If  the  homebuyer  contributes  both  land 
and  some  other  form  of  Mutual  Help 
contribution,  the  part  of  the  land  credit 
that  exceeds  $1,000  will  reduce,  dollar  for 
dollar,  the  amount  of  the  other  form  of 
contribution  the  homebuyer  must  fur¬ 
nish. 

17.  All  maintenance  of  a  Mutual  Help 
home,  and  provision  of  utilities,  are  the 
responsibility  of  the  homebuyer  (§§  805.- 
415,  805.416(c),  805.418(d)).  Where  a 
homebuyer  fails  to  provide  his  required 
maintenance,  the  IHA  may  perform  the 
maintenance  in  accordance  with  a  plan 
agreed  to  by  the  homebuyer  and  the  IHA, 
using  the  homebuyer’s  equity  or  Mutual 
Help  credits  (§§  805.415(a)  (3)  (i) ,  805.- 
418(d)). 

18.  Under  the  old  Mutual  Help  pro¬ 
gram,  a  homebuyer  could  buy  his  home 
only  by  paying  the  outstanding  balance 
of  development  debt  attributable  to  the 
home.  The  computation  of  the  amorti¬ 
zation  or  debt  attributable  to  the  home  is 
complex,  and  there  has  been  considerable 
uncertainty  and  lack  of  imiformity  as  to 
the  proper  way  of  performing  these  op¬ 
erations.  A  homebuyer  could  not  be 
informed  in  advance  of  the  exact  sum 
necessary  to  buy  his  home  at  any  future 
time.  Under  §  805.419  of  the  proposed 
regulations,  a  homebuyer  may  buy  his 
home  by  passing  the  balance  on  a  25-year 
amortization  schedule  showing  predeter¬ 
mined  monthly  reductions  in  the  initial 
price  of  the  home.  This  initial  price  is 
determined  by  a  simple  formula  which 
allocates  to  the  home  its  reasonable  share 
of  the  total  project  cost.  The  25-year 
period  approximates  the  period  during 
which  HUD  is  obligated  to  pay  annual 
^contributions,  but  the  purchase  price 
schedule  is  not  required  to  conform  to 
the  actual  rate  at  which  the  project  debt 
is  paid  off.  A  homebuyer  gets  equity 
credit  for  the  monthly  amortization 
shown  on  his  schedule,  and  for  his  Mu¬ 
tual  Help  c<»itribution,  and  any  required 
or  voluntary  equity  payments  (§§  805.- 
418(e),  805.419(b)(3).  805.419(d)). 

19.  Section  805.420  provides  for  IHA 
financing  of  the  purchase  by  a  home- 
buyer  of  his  home  by  way  of  a  purchase 
money  mortgage  for  the  unamortized  bal¬ 


ance  of  the  piuchase  price.  At  the  pres¬ 
ent  time  a  homebuyer  pays  the  piu'chase 
price  of  his  home  by  application  of  any 
available  credits  in  certain  accoimts,  and 
by  payment  of  cash  for  any  balance.  Pri¬ 
vate  financing  is  generally  unavailable 
on  Indian  trust  lands.  Before  enactment 
of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974,  the  annual  contribu¬ 
tions  commitment  had  to  be  terminated 
upon  conveyance  of  title  to  the  home- 
buyer.  Section  5(h)  of  the  U.S.  Housing 
Act,  as  amended  in  1974,  provides  new 
statutory  authority  allowing  HUD  to 
continue  the  annual  contributions  com¬ 
mitment  for  debt  service  after  convey¬ 
ance  of  a  home.  Under  the  IHA  mortgage 
plan  a  homebuyer  would  be  making 
monthly  payments  in  an  amount  suffi¬ 
cient  to  cover  principal  and  Interest  on 
the  mortgage  debt.  If,  however,  his  in¬ 
come  shoiild  drop  so  that  he  is  unable 
to  make  the  full  pasmient,  he  would  pay 
in  accordance  with  his  financial  ability, 
and  the  annual  contribution  would  be 
available  to  supply  the  deficiency. 

20.  Section  805.425  states  the  proce¬ 
dures  for  conversion  of  existing  projects 
to  the  new  Mutual  Help  program.  Con¬ 
version  may  be  accomplished  only  with 
the  consent  of  the  IHA,  and  all  the  par¬ 
ticipants  in  a  project.  The  result  of  this 
requirement  is  that  projects  will  consist 
wholly  either  of  homebuyers  under  the 
old  form  of  Mutual  Help  and  Occupancy 
Agreement,  or  wholly  of  families  imder 
the  new  form  of  agreement.  Under  this 
policy,  hold-out  families  can  prevent  a 
conversion  desired  by  a  great  majority  of 
the  families.  This  is  a  very  troublesome 
area  on  which  recommendations  would  be 
welcomed.  HUD  recognizes  that  it  is  tech¬ 
nically  possible  to  continue  the  hold-out 
families  under  the  old  agreements,  but 
this  would  involve  accounting  and  legal 
difficulties  which  HUD  believes  cannot 
be  met  by  the  personnel  and  fimds  avail¬ 
able. 

21.  Certain  advantages  of  the  new  Mu¬ 
tual  Help  program  have  been  discussed 
above,  in  particular  the  new  method  for 
determining  purchase  price,  and  the  new 
IHA  pmchase  money  financing.  The  fol¬ 
lowing  differences  between  the  old  and 
new  Mutual  Help  programs  should  also 
be  noted: 

(1)  Required  Equity  Payments.  In  the 
old  program  required  equity  pasmients 
are  temporarily  deposit^  in  a  home- 
buyer  accoimt  which  may  be  used  for 
payment  of  maintenance  expenses.  How¬ 
ever,  at  the  end  of  the  fiscal  year,  the 
balance  in  this  account  in  excess  of  $200 
is  applied  to  project  debt.  In  the  hew  pro¬ 
gram  required  equity  payments  are  re¬ 
tained  and  invested  by  the  IHA 
(5  805.418(c)(3)).  The  Fund,  including 
interest,  may  be  used  to  pay  for  main¬ 
tenance  (paragraphs  415(a)(3),  418(d) 
(1)).  If  the  homebuyer’s  agreement  is 
terminated,  a  portion  of  his  equity  pay¬ 
ments  may  be  refunded  (§§  805.415(a) 
(3)  (U), 805.418(f)). 

(2)  Voluntary  Equity  Payments.  In 
the  old  program  voluntary  equity  pay¬ 
ments  cannot  be  used  for  maintenance. 
In  the  new  program  voluntary  equity 
payments  are  retained  and  Invested,  and 
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the  whole  amount,  including  interest, 
may  be  used  for  maintenance  (§  805.418 
(d)). 

(3)  Mutual  Help  Contribution.  In  the 
old  program  the  only  portion  of  the  Mu¬ 
tual  Help  contribution  available  for 
maintenance  of  the  home,  or  for  refimd 
if  the  homebuyer’s  agreement  is  ter¬ 
minated,  is  the  amount  by  which  the 
family’s  Mutual  Help  contribution  (but 
not  including  the  tribal  contribution)  ex¬ 
ceeds  a  prescribed  minimum  equal  to  10 
percent  of  the  cost  of  the  home.  This 
excess  may  be  as  little  as  $200  (or  noth¬ 
ing  in  some  cases) .  In  the  new  program 
the  portion  of  the  total  Mutual  Help  con¬ 
tribution  in  excess  of  a  prescribed  mini¬ 
mum  of  $500  is  available  to  pay  for 
maintenance  expenses.  If  the  homebuy¬ 
er’s  agreement  is  terminated,  the  IHA 
may  refimd  the  portion  of  the  family’s 
Mutual  Help  contribution  not  credited 
against  the  $500  prescribed  minimum  or 
used  for  maintenance,  but  any  tribal 
contribution  is  not  refunded  (§  805.418). 

(4)  Maintenance  and  Refund.  In,  the 
new  Mutual  Help  program  the  total 
amount  potentially  available  for  main¬ 
tenance  of  the  home  consists  of: 

a.  Mutual  Help  contribution  (includ¬ 
ing  tribal  contribution)  over  a  prescribed 
minimum  of  $500; 

b.  Required  equity  payments; 

c.  Voluntary  equity  p>ayments; 

d.  Investment  income  on  b  and  c. 

If  a  project  is  converted,  substantial 
additional  funds  will  automatically  be¬ 
come  available  for  maintenance  of 
homes,  or  for  refund  to  a  terminated 
homebuyer,  because  the  difference  be¬ 
tween  the  old  and  new  prescribed  mini- 
mums  may  then  be  used.  For  example, 
assume  a  per  unit  total  development  cost 
of  $15,000  and  a  family  Mutual  Help 
contribution  of  $1,700  (10  percent  plus 
$200) .  If  the  IHA  has  drawn  against  the 
family’s  Mutual  Help  contribution  for  a 
total  of  $200,  money  for  maintenance  or 
refund  is  exhausted  (leaving  a  Mutual 
Help  contribution  balance  of  $1500). 
However,  by  application  of  the  new  pre¬ 
scribed  minimum,  an  additional  $1000  la 
automatically  available  for  these  pur¬ 
poses. 

22.  The  proposed  regulations  do  not 
allow  for  new  IHA  projects  under  the 
Turnkey  in  homeowner^p  program. 
Consideration  was  given  to  adapting  the 
Turnkey  HI  program  for  IHAs,  but  it 
was  determined  that  the  needs  of  the 
Indian  people  could  more  adequately  be 
met  by  modifications  in  the  Mutual  Help 
program.  The  following  points  should  be 
noted: 

(a)  Cash  is  now  allowed  as  a  Mutual 
Help  contribution.  Thus  a  family  which 
Is  unable  to  perform  Mutual  Help  work 
can  participate  in  the  program  if  it  is 
able  to  make  the  minimum  contribution 
in  cash,  from  earnings  or  otherwise. 

(b)  In  the  Mutual  Help  program  a 
homebuyer  paying  more  than  the 
amount  necessary  for  IHA  administra¬ 
tion  gets  equity  credit  for  the  full 
amount  Of  the  excess.  In  Turnkey  HI  the 
homebuyer  cannot  receive  more  equity 
credit  than  the  amount  provided  for 
maintenance. 


(c)  As  noted  above,  under  the  old 
Mutual  Help  program  required  equity 
payments  were  used  to  pay  off  project 
debt,  smd  were  not  refunded  to  a  ter¬ 
minated  homebuyer.  In  Turnkey  HI  a 
terminated  homebuyer  can  receive  a  re¬ 
fund  equal  to  the  amounts  provided  for 
routine  maintenance  of  the  home.  Under 
the  new  Mutual  Help  Program  a  ter¬ 
minated  homebuyer  can  be  paid  the  bal¬ 
ance  of  equity  payments  up  to  the 
amount  allowed  for  all  maintenance  of 
the  home,  routine  and  non-routine. 

The  following  appendices  are  referred 
to,  but  not  includ^  in  these  proposed 
regulations: 

Subpart  D — Appendix  I — Mutual  Help  and 
Occupancy  Agreement. 

Subpart  D — Appendix  n — Annual  Contribu¬ 
tions  Contract  for  Mutual  Help  Project. 
Subpart  D — ^Appendix  ni — ^Mutual  Help  Con¬ 
ventional  Construction  Contract. 

Subpart  D — ^Appendix  IV — Mutual  Help 
Tiunkey  Contract  of  Sale. 

Subpart  D — ^Appendix  V — Counseling  and 
Training. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments  and  suggestions 
regarding  the  proposed  Indian  Housing 
Regulations  by  November  10,  1975,  ad¬ 
dressed  to  the  Rules  Docket  Clerk,  OfiBce 
of  General  Counsel,  Room  10245,  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20410.  All  material  will  be  con¬ 
sidered  before  adoption  of  a  final  rule. 
A  copy  of  each  communication  will  be 
available  for  puUic  inspection  during 
regular  business  hours  at  the  above 
address. 

The  Department  of  Housing  and 
Urban  Development  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  these  pro¬ 
posed  regulations.  The  findings  of  In¬ 
applicability  is  available  for  Inspection 
with  the  Rules  Docket  Clerk  at  the  above 
address. 

It  is  therefore  proposed  to  amend  24 
CTR,  Cliapter  vni  by  adding  a  new 
PMt  805,  Indian  Housing  as  follows: 

PART  805— 4NDIAN  HOUSING 
Subpart  A — General 

Sec. 

805.101  AppUcabiUty  and  scope. 

805.103  Types  of  low  Income  bousing  proj¬ 
ects. 

805.103  Assistance  from  Indian  Health  Serv¬ 

ice  and  Bureau  of  Indian  Affairs. 

805.104  Equal  opportunity. 

805.105  Participation  of  Indian  bousing  au¬ 

thorities  under  state  law  or  tribal 
law. 

805.106  Procedures  for  establishment  of  In¬ 

dian  housing  authorities  by  tribal 
ordinance  independent  of  state 
law. 

805.107  Tenant  or  homebuyer  commission¬ 

ers. 

Appendix  I — ^Tribal  ordinance. 

Ajipendlx  II-A — ^Model  transcript  for  the  or¬ 
ganization  of  an  IHA  by  tribal  ordinance. 
Appendix  n-B — Instructions  for  submission 
of  IHA  organization  documents. 

Subpart  B — Development 

805.201  Holes  and  responsibilities  of  Federal 

agencies. 

805.202  Conq>liance  with  certain  Federal  re¬ 

quirements. 

805.203  Production  methods. 


Sec. 

805^204  Allocations  of  contract  authority. 

805.205  Application  for  project. 

805.206  Prerequisites  for  application  ap- 

provaL 

805.207  Preliminary  loems. 

806208  HUD’S  minimum  property  stand¬ 
ards. 

805209  Prototype  costs  in  Indian  areas. 

805210  Development  cost. 

805.211  Design  for  economy  in  fuel  con¬ 
sumption. 

805212  Site  selection. 

805.213  Use  of  leased  land  as  project  site. 

805.214  Site  approval. 

805216  Financial  Feasibility  of  Rental  Proj¬ 
ects. 

805.216  Appraisals. 

805217  Construction  inspection. 

805218  Costs  to  correct  deficiencies. 

Appendix  I  Interdepartmental  Agreement 
on  Indian  Housing. 

Subpart  C — Operation 
805201  Admission  policies. 

806.303  Qrievance  procedures. 

805.303  Bent  and  homebuyOT  payment  col¬ 

lection  policy. 

805.304  Maintenance  policy. 

805 .305  Supply  management  policy. 

805.306  CcOTectlon  of  serious  management 

deficiencies. 

Subpart  D — Mutual  Heto  Homeownership 
Opportunity  iVogram 

805.401  Scope  and  iq>pllcabllity. 

805.402  Definitions. 

805.403  Contractual  framework. 

806.404  Special  provisions  for  development 

of  an  MH  project. 

805.406  Financing  of  development  cost. 

805.406  Selection  of  MH  homebuyers. 

806.407  Counseling  of  homebuyers. 

805.408  MH  contribution. 

805.400  MH  work  contribution. 

805.410  Helatlonshq>  with  contractor. 

806.411  Dispositions  contributions  on 

termination  before  date  of 
occupancy. 

805.412  Actions  upon  con:q>letion;  Com¬ 

mencement  of  occui>ancy. 

805.413  Required  monthly  payments. 

805.414  Inspections:  Responsibility  for 

items  covered  by  warranty. 

805.415  Maintenance,  utilities,  care  and 

use  of  home. 

806.416  Administration  charge  and  oper¬ 

ating  expense. 

806.417  Operating  reserve. 

805.418  Homebuyer’s  reserve  and  equity 

accoimts. 

805.419  Purchase  of  home. 

805.420  Obligation  to  purchase;  IHA  home- 

ownership  financing. 

805.421  Termination  of  MHO  agreement. 

805.423  Succession  upon  death,  mental  in¬ 
capacity  or  abandonment. 

805.423  Miscellaneous. 

805.424  Annual  contributions  contract. 

805.425  Conversion  of  existing  projects. 

805.426  Cross-references. 

Appendix  I  Mutual  Help  and  Occupancy 
Agreement 

Appendix  II  Annual  Contributions  Con¬ 
tract  for  Mutual  Help  Project 
Appendix  IH  Mutual  Help  Conventional 
Construction  Contract 

Appendix  IV  Mutual  Help  Turnkey  Con¬ 
tract  of  Sale 

Appendix  V  Counseling  and  Training 

Authoritt:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Aot  (42 
,U.S.C..  3535(d));  sections  201(b)  and  203  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  UB.C.  1437,  note  and  1437f, 
note):  UB.  Housing  Act  of  1937  (42  UB.C. 
1437  et  seq.),  especially  sections  5(b),  6(c), 
and  6(h)  (42  U.S.C.  1437c(b),  1437c(c), 

1437c(h)). 
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Subpart  A — General 
§  805.101  Applicability  and  scope. 

(a)  General.  (1)  Under  the  U.S.  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437  et.  seq.) 
(“Act”),  the  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development  (“HUD”) 
provides  financial  and  technical  assist¬ 
ance  to  public  housing  agencies  for  the 
development  and  operation  of  low  in¬ 
come  housing  projects  in  Indian  Areas. 
This  Part  is  applicable  to  such  projects 
which  are  developed  or  operated  by  an 
Indian  Housing  Authority  (“IHA”) . 
“IHA”  means  a  pubhc  housing  agency 
established  (i)  by  exercise  of  a  tribe’s 
powers  of  self-government  independent 
of  state  law,  or  (ii)  by  operation  of  state 
law  enacted  for  the  benefit  of  Indians. 
“Indian”  means  any  person  recognized 
as  being  an  Indian  or  Alaska  Native  by 
a  tribe,  the  Government,  or  any  state. 
“Tribe”  includes  an  Indian  tribe,  band, 
pueblo,  group  or  commimity  of  Indians 
or  Alaska  Natives.  “Indian  Area”  means 
the  area  within  which  an  IHA  is  au¬ 
thorized  to  provide  housing.  “HUD” 
means  the  HUD  Central,  Regional,  Area 
or  Insuring  Office  which  has  been  dele¬ 
gated  authority  under  the  Act  to  per¬ 
form  functions  pertaining  to  this  Part 
for  the  area  in  which  the  IHA  is  located. 

(2)  If  assistance  imder  this  Part  is  not 
available  to  a  low  Income  Indian  family 
because  the  family  desires  housing  in  an 
area  within  which  no  IHA  is  authorized 
to  provide  housing,  or  if  an  Indian  family 
chooses  to  do  so  for  any  other  reason, 
it  may  seek  housing  assistance  under 
other  Parts  of  this  Chapter. 

(b)  Other  HUD  Regviations  and  Re¬ 
quirements.  The  provisions  of  this  Part 
do  not  constitute  a  self-contained  or 
complete  statement  of  the  HUD  regula¬ 
tions  and  requirements  affecting  the  de¬ 
velopment  or  operation  of  low  income 
housing  projects  of  IHAs.  Except  as 
modified  or  supplemented  by  the  provi¬ 
sions  of  this  Part,  HUD  regulations,  pro- 
cedmes  and  requirements  generally  ap¬ 
plicable  to  the  development  or  operation 
of  low  income  housing  are  applicable  to 
projects  subject  to  this  Part. 

§  805.102  Types  of  low  income  housing 
projects. 

IHAs  may  develop  the  following  types 
of  projects: 

(a)  Rental.  In  a  Rental  Project,  the 
occupants  are  month-to-month  tenants 
of  the  IHA.  Projects  may  be  developed 
with  single  family  detached,  duplex,  row 
houses,  walk-up,  garden  type,  or  elevator 
structures.  Projects  for  the  elderly  and 
the  handicapped  may  include  congre¬ 
gate  housing. 

(b)  Mutual  Help  Ownership  Opportu¬ 
nity  iMH).  This  program  is  available 
only  for  use  by  IHAs  eligible  for  assist¬ 
ance  under  this  Part.  The  regulations 
for  this  program  are  set  forth  at  Sub¬ 
part  D.  Under  this  program  a  homebuyer 
family  enters  into  a  Mutual  Help  and 
Occupancy  Agreement  (“MHO  Agree¬ 
ment”)  under  which  the  family  (1) 
agrees  to  make  a  minimum  contribu¬ 
tion  of  work,  land,  cash,  equipment  or 
materials,  or  any  combination  thereof, 
for  development  of  the  home,  and  (2) 


agrees  to  make  monthly  payments  based 
on  income,  and  to  provide  all  mainte¬ 
nance  of  the  home.  In  return,  the  home- 
biiyer  has  the  right  to  buy  the  home  by 
pa3mient  of  the  remaining  balance  of 
the  purchase  price.  The  initial  purchase 
price  is  reduced  each  month  in  accord¬ 
ance  with  a  predetermined  purchase 
price  schedule.  The  credit  for  the  family’s 
contribution  is  available  for  maintenance 
of  the  home,  and  any  balance  is  applied 
against  the  purchase  price  of  the  home. 

(c)  Section  8  Housing  Assistance  Pay¬ 
ments.  The  regiUations  for  this  program 
are  set  forth  at  Parts  880,  881,  882,  and 
883  of  this  Chapter.  Under  this  program, 
a  low  income  family  leases  a  dwelling 
unit  in  newly  constructed,  substantially 
rehabilitlated  or  existing  housing.  Hous¬ 
ing  assistance  payments  are  made  on  be¬ 
half  of  the  family  to  cover  the  differ¬ 
ence  between  the  contract  rent  of  the 
unit  and  the  amount  payable  by  the  fam¬ 
ily,  as  determined  In  accordance  with 
schedules  and  criteria  established  by 
HUD.  ’This  program  may  include  rental 
and  cooperative  projects,  including  hous¬ 
ing  for  the  elderly  or  handicapped  and 
congregate  housing;  and  homeownership 
opportunity  housing  if  an  IHA  purchases 
the  homes  for  resale  to  occupant  families 
(see  sec.  8(c)  (8)  of  the  Act) . 

§  805.103  Assistance  from  Indian  Health 
Service  and  Bureau  of  Indian  Affairs. 

(a)  Interdepartmental  Agreement.  In 
certain  areas  assistance  from  the  Indian 
Health  Service  (“IHS”)  and  the  Bureau 
of  Indian  Affairs  (“BIA”)  Is  available 
to  IHAs  of  federally  recognized  tribes. 
“Federally  recogruzed  tribe”  means  a 
tribe  recognized  as  eligible  for  services 
from  the  IHS  or  the  BIA.  A  copy  of  the 
agreement  between  HUD,  HEW  and  the 
Department  of  the  Interior  concerning 
assistance  to  projects  developed  and  op¬ 
erated  under  the  Act  (“Interdepart¬ 
mental  Agreement”)  is  included  as  Ap- 
paidix  I  of  Subpart  B  to  Uiis  Part.  Proj¬ 
ects  imdertaken  by  IHAs  of  federally 
recognized  tribes  shall  be  developed  and 
operated  in  accordance  with  the  provi¬ 
sions  of  the  Interdepartmental  Agree¬ 
ment. 

(b)  AppUcabUity  of  Provisions  Relat¬ 
ing  to  IHS  or  BIA  Assistance.  HUD  as¬ 
sistance  under  this  Part  is  not  limited  to 
Indian  Areas  serviced  by  BIA  or  IHS,  or 
to  IHAs,  of  federally  recognized  tribes. 
Provisions  in  this  Part  relating  to  assist¬ 
ance  from  BIA  or  IHS,  or  to  required 
approvals,  actions  or  determinations  by 
these  agencies  in  connection  with  such 
assistance,  shall  be  construed  as  appli¬ 
cable  only  to  Indian  Areas  serviced  by 
IHS  or  BIA,  and  (nily  to  projects  under¬ 
taken  by  IHAs  of  federally  recognized 
tribes. 

§  805.104  Equal  Opportunity. 

'  (a)  Indian  Civil  Rights  Act.  The  In¬ 
dian  Civil  Rights  Act  (Title  n  of  the 
CivU  Rights  Act  of  1968,  25  U.S.C.  1301- 
03)  provides,  among  other  things,  that 
no  Indian  tribe  in  exercising  powers  of 
self-government  shall  deny  due  process 
or  the  equal  protection  of  its  laws  to  any 
person  within  its  jurisdiction.  Projects 
shall  be  developed  and  operated  in  com¬ 


pliance  with  the  Indian  C?ivil  Rights  Act, 
and  all  HUD  requirements  thereunder. 

(b)  Non-applicability  of  Title  VI  and 
Title  VIII.  TiUe  VI  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  2000d-2000d-4) , 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
in  federaUy  assisted  programs,  and  Title 
Vm  of  the  CivU  Rights  Act  of  1968  (42 
U.S.C.  3601  et  seq.) ,  which  prohibits  dis¬ 
crimination  based  on  race,  color,  religion, 
sex,  or  national  origin  in  the  sale  or 
rental  of  housing,  do  not  apply  to  IHAs 
established  by  exercise  of  a  tribe’s  powers 
of  self-government.  HUD  regulations  im¬ 
plementing  Title  VI  and  Title  Vm  shall 
not  be  appUcable  to  development  or  oper- 
ation.of  projects  of  such  IHAs.. 

(c)  Admission  under  Indian  Civil 
Rights  Act.  (1)  Under  the  Indian  CivU 
Rights  Act  an  IHA  established  by  exer¬ 
cise  of  a  tribe’s  powers  of  self-govern¬ 
ment  may  not  arbitrarily  exclude  from 
occupancy  (Le.,  deny  equad  protection  to) 
any  person  within  the  tribe’s  jurisdic¬ 
tion.  In  deciding  a  question  of  aUeged 
arbitrary  exclusion  of  an  individual  al¬ 
legedly  within  the  tribe’s  Jurisdiction  only 
a  few  court  cases  are  avaUable  for  guid¬ 
ance.  However,  factors  such  as  the  per¬ 
centage  of  the  individual’s  Indian  blood, 
his  relationshh)  to  the  tribe  by  adoption, 
marriage  or  otherwise,  his  employment 
or  residence  on  a  reservation,  a^  Indian 
tribal  law,  custom,  usage,  and  cultural 
standards  may  be  considered.  Any  spe¬ 
cific  legal  questions  r^arding  admission 
to  projects  of  an  IHA  may  be  referred 
on  a  case-by-case  basis  to  HUD. 

(2)  The  IHA’s  admissions  regulations 
and  the  administration  thereof  shaU  not 
be  inconsistent  with  the  Indian  Civil 
Rights  Act. 

(d)  Training,  employment  and  con¬ 
tracting  opportunities  for  business  and 
lower  income  persons.  (1)  The  projects 
under  this  Part  are  subject  to  the  re¬ 
quirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended  (12  U.S.C.  ITOlu).  Section  3 
requires  that  to  the  greatest  extent  feasi¬ 
ble,  opportimities  for  training  and  em¬ 
ployment  be  given  lower  income  residents 
of  the  project  area  and  contracts  for 
work  in  connection  with  a  project  be 
awarded  to  business  concerns  which  are 
located  in  or  owned  in  substantial  part 
by  persons  residing  in  the  area  of  the 
project. 

(2)  The  IHA  shaU  carry  out  the  pro¬ 
visions  of  section  3  and  the  HUD  regu¬ 
lations issued  pursuant  thereto  set  forth 
In  24  CFR  Part  135,  and  all  applicable 
rules  and  orders  Issued  by  HUD  there¬ 
under. 

(e)  Indian  preference.  (1)  Indian 
Self-Determination  Act.  The  projects 
under  this  Part  are  subject  to  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  UJ3.C. 
450e(b)).  Section  7(b)  of  this  statute 
requires  that  to  the  greatest  extent 
feasible: 

(I)  Preference  and  opportunities  for 
training  and  employment  shall  be  given 
to  Indians  r  and 

(II)  Preference  In  the  award  of  con¬ 
tracts  and  subcontracts  shall  be  given  to 
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Indian  organizations  and  to  Indian- 
owned  Economic  Enterprises. 

“Indian-owned  Economic  Enterprise” 
means  “any  Indian-owned  (as  defined  by 
the  Secretary  of  the  Interior)  commer¬ 
cial,  industrial,  or  business  activity  es¬ 
tablished  or  organized  for  the  piui>ose  of 
profit:  Provided,  That  such  Indian 
ownership  shall  constitute  not  less  than 
51  percentum  of  the  enterprise”  (25 
U.S.C.  1452(e)). 

(2)  Title  VII  of  Civil  Rights  Act  of 
1964.  Title  Vn  of  the  CivU  Rights  Act 
of  1964,  as  amended,  which  prohibits 
discrimination  in  employment  by  mak¬ 
ing  it  unlawful  for  employers  to  engage 
in  certain  discriminatory  practices,  ex¬ 
cludes  Indian  tribes  from  the  nondis¬ 
crimination  requirements  of  Title  VII. 
In  addition,  section  703  (i)  of  that  Act 
provides  that: 

Nothing  contained  in  this  title  shall  apply 
to  any  business  or  enterprise  on  or  near  an 
Indism  reservation  with  respect  to  any  pub¬ 
licly  announced  employment  practice  of 
such  b^ness  or  enterprise  imder  which  a 
preferential  treatment  is  given  to  any  in¬ 
dividual  because  he  is  an  Indian  living  on  or 
near  a  reservation. 

(3)  Preference  in  development  and 
operation.  (D  IHA  training  and  employ¬ 
ment.  Each  IHA  shall  adopt  and  promul¬ 
gate  regulations!  with  resiiect  to  the 
IHA’s  own  employment  practices  which 
provide  that  to  the  greatest  extent 
feasible  preferences  and  opportimities 
for  training  and  employment  shall  be 
given  to  Indians.  A  copy  of  such  regula¬ 
tions  shall  be  posted  in  the  IHA  office, 
and  shall  be  submitted  to  HUD  promptly 
after  adoption  by  the  IHA. 

(ii)  Award  of  contracts  and  subcon¬ 
tracts.  An  IHA  shall  to  the  greatest  ex¬ 
tent  feasible  give  preference  in  the 
award  of  contracts  in  connection  with 
the  development  or  operation  of  a  proj¬ 
ect  to  Indian  organizations  and  Indian- 
owned  economic  enterprises.  Each  con¬ 
tractor  awarded  a  contract  in  connec¬ 
tion  with  development  or  operation  of  a 
project,  and  each  subcontractor  of  such 
contractor,  shall  also  to  the  greatest  ex¬ 
tent  feasible  give  preference  in  the  award 
of  any  subcontracts  to  Indian  organiza¬ 
tions  and  Indian-owned  economic  en¬ 
terprises. 

(ill)  Employment  and  training  by  con¬ 
tractors  and  subcontractors.  Eadi  con¬ 
tractor  awarded  a  contract  In  connec¬ 
tion  with  development  of  a  project,  and 
each  subcontractor  of  such  contractor, 
shall,  in  connection  with  such  contract 
or  subcontract,  to  the  greatest  extent 
feasible  give  preferences  and  opportu¬ 
nities  for  training  and  employment  to 
Indians. 

(iv)  Required  clause  for  development 
contract.  The  IHA  shall  incoiporate  the 
following  clause  (referred  to  as  a  section 
7(b)  clause)  in  each  contract  for  dev^- 
opment  of  a  project: 

(A)  The  work  to  be  performed  imder 
this  contract  is  on  a  project  siffiject  to 
section  7(b)  of  the  Indian  Sdf-Deter- 


tion  7(b)  requires  that  to  the  greatest 
extent  feasible  (i)  preferences  and  op¬ 
portunities  for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  pref¬ 
erences  in  the  award  of  contracts  and 
subcontracts  shall  be  given  to  Indian  or¬ 
ganizations  and  Indian-owned  economic 
enterprises. 

(B)  The  parties  to  this  contract  will 
comply  with  the  provisions  of  said  sec- 
ti<Mi  7(b)  and  the  regulations  issued  pur¬ 
suant  thereto  by  the  Secretary  of  Hous¬ 
ing  a^  Urban  Development  included  in 
24  C7FR  Part  805,  and  all  applicable  rules 
and  orders  of  the  Department  issued 
thereimder  prior  to  the  execution  of  this 
contract. 

(C)  The  contractor  will  include  this 
section  7(b)  clause  in  every  subcontract 
for  work  in  connection  with  the  project 
and  will,  at  the  direction  of  the  IHA, 
take  appropriate  action  pursuant  to  the 
subcontract  upon  a  finding  that  the  sub¬ 
contractor  is  in  violation  of  the  regula¬ 
tions  issued  by  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to  sec¬ 
tion  7(b)  included  in  24  CPR  Part  805. 
The  contractor  will  not  subcontract  with 
any  subcontractor  where  it  has  notice  or 
knowledge  that  the  latter  has  been  found 
in  violation  of  the  HUD  regulations  pur¬ 
suant  to  section  7(b)  included  in  24  CPR 
Part  805. 

(v)  The  IHA  may,  when  approved  by 
HUD,  incorporate  in  a  contract  for  de¬ 
velopment  of  a  project,  in  addition  to 
the  section  7(b)  clause,  additional 
language  specifying  in  detail  the  nature 
of  the  prefer^ces  to  be  provided  in  ac¬ 
cordance  with  section  7(b). 

(Vi)  If  a  project  is  developed  imder  the 
normal  competitive  bidding  or  advertis¬ 
ing  requirements  of  the  Conventional 
method  or  Turnkey  method,  the  infor¬ 
mation  available  to  aU  prospective  con¬ 
tractors  shall  state  that  the  contract  is 
subject  to  the  requirements  of  section 
7(b),  and  the  nature  of  these  require¬ 
ments.  If  the  contract  is  to  include  the 
additional  language  permitted  under 
paragraph  (e)  (3)  (v)  of  this  section,  the 
information  available  to  all  prospective 
contractors  shall  specify  the  nature  of 
the  preferences  to  be  provided  by  the  se¬ 
lected  contractor.  If  the  HUD  field  of¬ 
fice  waives  the  normal  competitive  bid¬ 
ding  or  advertising  requirements  in  ac¬ 
cordance  with  paragraph  805.203(e),  the 
IHA  may  negotiate  with  the  selected  con¬ 
tractor  the  additional  language  to  be  in¬ 
cluded  in  the  construction  contract  pur¬ 
suant  to  paragraph  (e)(3)(v)  of  this 
section. 

(f)  ACC  provisions.  (1)  Indian  prefer¬ 
ence.  The  form  of  ACC  for  an  MH  Project 
(see  Subpart  D-Appendix  H)  contains 
provisions  providng  for  Indian  prefer¬ 
ence  in  accordance  with  paragraph  (e)  of 
this  section.  The  form  of  ACC  used  for  a 
Rental  Project  imder  this  Part  shall  be 
modified  to  incorporate  the  Indian  pref¬ 
erence  provisions  of  the  MH  ACC. 


§  805.105  Participation  of  Indian  hous¬ 
ing  authorities  under  state  law  or 
tribal  law. 

An  IHA  may  participate  under  this 
Part  if  the  IHA  is  established  either: 

(a)  By  operation  of  state  law  enacted 
for  the  benefit  of  Indians,  and  providing 
for- the  creation  of  IHAs  with  all  neces¬ 
sary  legal  powers  to  carry  out  a  low  in¬ 
come  housing  project  for  Indians  under 
the  Act;  or 

(b)  By  exercise  of  a  tribe’s  powers  of 
self-government,  independent  of  state 
law,  to  enact  a  Tribal  Ordinance  creat¬ 
ing  an  IHA  with  all  necessary  legal 
powers  to  carry  out  a  low  income  housing 
project  for  Indians  under  the  Act  (which 
Tribal  Ordinance  shall  be  in  accordance 
with  §  805.106) . 

§  805.106  Procedures  for  establishment 
of  Indian  housing  authorities  by 
tribal  ordinance  independent  of  state 
law. 

(a)  Applicability.  This  section  diall  be 
applicable  only  when  an  IHA  is  estab¬ 
lished  by  exeircise  of  a  tribe’s  powers  as 
described  in  §  805.105(b),  above. 

(b)  Legal  capacity  of  tribe  to  estab¬ 
lish  IHA.  Where  an  Indian  tribe  has  gov¬ 
ernmental  police  power  to  promote  the 
general  welfare,  including  the  power  to 
create  a  housing  autiiority  and  to  pro¬ 
vide  all  local  cooperation  required  by  the 
Government  as  a  condition  for  assistance 
under  the  Act,  an  IHA  may  be  estab¬ 
lished  by  Tribal  Ordinance  enacted  in 
accordance  with  this  section  by  the  gov¬ 
erning  body  of  the  tribe. 

(c)  Approval  of  ordinance  by  Interior 
Department.  HUD  shall  not  ^ter  into  an 
undertaking  for  assistance  to  an  IHA 
formed  by  Tribal  Ordinance  unless  such 
Ordinance  has  beien  submitted  to  HUD, 
accompanied  by  evidence  that  the  tribe’s 
enactment  of  the  Ordinance  has  either 
been  approved  by  the  Department  of  the 
Interior  or  has  been  reviewed  and  not 
objected  to  by  that  Department. 

(d)  IHA  organization  documents.  The 
following  appendices  are  attached  to  this 
Subpart: 

(1)  Appendix  I — ^Tribal  Ordinance. 

(2)  Appendix  II — 

(1)  Model  transcript  for  the  organiza¬ 
tion  of  an  IHA  by  Tribal  Ordinance.  The 
model  transcript  is  composed  of  the  fol¬ 
lowing  organization  documents; 

Exhibit  1 — Certificate  of  appointment 
of  CTommissioners. 

Exhibit  2 — Commissioner’s  oath  of 
office. 

Exhibit  3 — ^Notice  of  organization 
meeting. 

Exhibit  4 — Consent  to  meeting. 
Exhibit  5 — ^Minutes  or  organization 
meeting. 

Exhibit  7 — Resolution  adopting  bylaws, 
to  transact  business  and  function  in  ac¬ 
cordance  with  Tribal  Ordinance. 

Exhibit  — ^Resolution  adopting  bylaws. 
Exhibit  8 — Resolution  adopting  seal  of 
IHA. 

Exhibit  9 — ^Resolution  designating 
regular  meeting  place. 

Exhibit  10 — Resolution  designating 
offices  of  IHA. 


(2)  Nondiscrimination  in  housing.  The 
form  of  ACC  for  a  Rental  Project  shall 
be  modified  by  omitting  the  nondlscriml- 
mlnatioQ  end  Education  Assistance  Act  nation  In  housing  provisions  of  the 
(Pub.  L.  93-638  (25  U.S.C.  450e(b) ).  Sec-  standard  form  of  A(X!. 
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Exhibit  11 — Certificate  of  Secretary  of 
IHA. 

(ii)  Instructions  for  submission  of 
IHA  organization  documents. 

(e)  Use  of  appendices.  (1)  Establish¬ 
ment  of  new  IHAs.  The  form  of  Tribal 
Ordinance  (Appendix  I) ,  and  the  forms 
contained  in  toe  model  transcript  for 
the  organization  of  an  IHA  by  Tribal 
Ordinance  (Appendix  II-A)  shall  be  used 
for  the  establishment  of  IHAs  by  Tribal 
Ordinance  on  or  after  the  effective  date 
of  this  Part.  No  substantive  change  may 
be  made  in  the  form  of  Tribal  Ordinance 
without  specific  written  approval  from 
HUD.  The  forms  contained  in  toe  model 
transcript  for  the  organization  of  an  IHA 
by  Tribal  Ordinance  shall  be  carefully 
checked,  and  modified  with  toe  approval 
of  HUD,  where  necessary  to  eliminate  in¬ 
applicable  or  inappropriate  language. 

(2)  Amendment  of  ordinance  previ¬ 
ously  enacted.  Tribal  Ordinances  enacted 
prior  to  toe  effective  date  of  this  Part 
shall  be  amended  by  July  1,  1976,  unless 
they  have  previously  been  so  amended, 
to  conform  with  the  form  of  Tribal 
Ordinance  set  out  as  Appendix  I.  Special 
attention  is  directed  to  toe  following 
provisions: 

(i)  Article  IH,  Section  f  and  Article 
V,  Section  3j  (which  expressly  allow  par¬ 
ticipation  In  homeownership  opportunity 
projects) ; 

(ii)  Article  IV,  Section  la(2)  (which 
provides  that  a  Commissioner  may  be  a 
member  or  non-member  of  toe  tribe  or 
the  Tribal  Council; 

(ili)  Article  IV,  Section  la(3)  (which 
provides  that  no  person  shall  be  barred 
from  serving  on  toe  IHA  Board  of  Com¬ 
missioners  because  he  is  a  tenant  or 
homebuyer  in  an  IHA  project,  that  such 
Commisioner  shall  be  entitled  to  fully 
participate  in  all  meetings  concerning 
matters  that  affect  all  of  toe  tenants  or 
homebuyers,  but  that  he  shall  not  be 
entitled  or  permitted  to  be  treated  as  a 
member  of  toe  Board  concerning  a  mat¬ 
ter  involving  his  individual  rights) ; 

(Iv)  Article  V,  Section  3k  (which 
grants  power  to  finance  purchase  of 
home  by  an  eligible  homebuyer) ; 

(V)  Article  V,  Section  31  (which  ex¬ 
pressly  grants  power  to  terminate  a  lease 
or  homeownership  olHXJrtunity  agree¬ 
ment  for  violation  of  the  traant’s  obliga¬ 
tions,  and  to  bring  actions  for  eviction) ; 

(vl)  Article  V,  Section  3s  (which 
grants  power  to  participate  in  joint 
development,  operation  or  financing  of 
projects  with  another  housing  au¬ 
thority)  ;  and 

(vii)  Article  VIII,  Section  le  (by 
which  the  tribe  agrees  that  the  powers 
of  toe  Tribal  Clovemment  and  the  Tribal 
Courts  or  toe  Courts  of  Indian  Offenses 
shall  be  vigorously  utilized  to  ^orce 
eviction  for  nonpayment  or  other  con¬ 
tract  vlolatlmis) . 

(f)  Modified  ordinance  and  ACC  for 
California  Indians.  A  Tribal  Ordinance 
adopted  by  a  tribe  in  California  which 
may  elect  termination  pursuant  to  the 
Rancherla  Act  (Puh  L.  85-671,  72  Stat 
619,  as  amended  by  Pub.  L.  88-419,  78 


Stat.  390),  but  which  has  not  been 
terminated,  shall  include  in  Article  VIH, 
Section  1.  of  toe  Ordinance,  and  there 
shall  also  be  included  in  any  Aimual  Con¬ 
tributions  Contract  with  an  IHA  es¬ 
tablished  \mder  such  a  modified  Ordi¬ 
nance,  the  following  provision-.. 

In  the  event  that  the  tribe  should  elect  to 
terminate  its  governing  body  and  adopt  a 
plan  for  accomplishing  such  termination  and 
for  distribution  of  tribal  assets  (such  as  pro¬ 
vided  for  by  the  Act  of  August  18,  1958,  72 
Stat.  619,  as  amended  August  11,  1964, 
78  Stat,  390),  the  tribe  and  the  Authority 
shall  convey  the  Authority's  projects  to  (1) 
the  Secretary  of  Housing  and  Urban 
Development  or  (2)  a  public  housing  agency 
of  the  State.  Such  conveyance  shaU  be 
subject  to  (a)  any  obligations  of  the  Au¬ 
thority  Incurred  In  connection  with  the 
projects,  (b)  any  rights  of  tenants  or  mutual 
help  participants  or  homebuyers  \inder  con¬ 
tracts  for  the  purchase,  or  options  to  pur¬ 
chase,  of  dwellings  Included  In  the  project, 
and  (c)  such  terms  and  conditions  as  may 
be  approved  by  the  Secretary  of  the  Interior 
as  part  of  the  plan  for  termination  of 
the  tribe  and  distribution  of  Its  assets. 

§  805.107  Tenant  or  homebuyer  com¬ 
missioners. 

No  person  shall  be  barred  from  serving 
on  an  IHA’s  Board  of  CTommissioners 
because  he  is  a  tenant  or  homebuyer  in 
a  housing  project  of  toe  IHA.  A  Com¬ 
missioner  who  is  a  tenant  or  homebuyer 
shall  be  entitled  to  participate  fully 
in  all  meetings  concerning  matters  that 
affect  all  of  toe  tenants  or  homebuyers, 
even  though  such  matters  affect  him 
as  well.  However,  no  such  Cmnmissioner 
shall  be  entitled  or  permitted  to 
participate  in  or  be  present  at  any  meet¬ 
ing,  or  to  be  counted  or  treated  as  a 
member  of  toe  Board,  concerning  any 
matter  involving  his  individual  rights, 
obligations  or  status  as  a  tenant  or 
homebuyer. 

Appendix  I — ^Tribal  Ordinance 

Pursuant  to  th©  authority  vested  In  the 

- Tribe,  by  Its  Constitution,  and 

particularly  by  Article  _ _  Sections 

- thereof,  and  Its  authority  to  pro¬ 
vide  tor  the  health,  safety,  morals  and  wel¬ 
fare  ot  th©  Tribe,  th©  Tribal  Council  of  toe 

- - Tribe  hereby  charters  a  public 

corporation  known  as  toe _ 

Housing  Authority  ^hereinafter  referred  to 
as  the  Authority) ,  and  enacts  this  ordinance 
which  Shall  constitute  toe  charter  of  toe 
Authority. 

In  any  suit,  action  or  proceeding  Involving 
the  validity  or  enforcement  of  or  relating  to 
any  of  Its  contracts,  the  Authority  shaU  be 
conclusively  deemed  to  have  bec(Hne  estab¬ 
lished  and  authorized  to  transact  business 
and  exercise  its  powers  upon  proof  of  the 
adoption  of  this  ordinance.  A  copy  of  toe  or- 
dlnanoe  duly  certified  by  th©  Secretary  of  to© 
CouncU  shall  be  admissible  In  evidence  in 
any  suit,  action  or  proceeding. 

ARTICLE  I — DECLARATION  OF  NEED 

It  Is  hereby  declared: 

a.  That  there  exist  on  the _ 

Reservation  Insanitary,  unsafe,  and  over¬ 
crowded  dwelling  accommodations;  that 
there  is  a  shortage  of  decent,  safe  and  sani¬ 
tary  dwelling  accommodations  available  at 
rents  or  prices  which  persons  of  low  Income 
can  afford;  and  that  such  shortage  forces 
such  persons  to  occupy  Insanitary,  unsafe 
and  overcrowded 'dwelling  accommodations; 


b.  That  these  conditions  cause  an  increase 
in  and  spread  of  disease  and  crime  and  con¬ 
stitute  a  menace  to  health,  safety,  morals 
and  welfare;  and  that  these  conditions  neces¬ 
sitate  excessive  and  disproportionate  ex¬ 
penditures  of  public  funds  for  crime  pre¬ 
vention  and  punishment,  public  health  and 
safety  protection,  fire  and  accident  preven¬ 
tion,  and  other  public  services  and  facilities; 

c.  That  toe  shortage  of  decent,  safe  and 
sanitary  dwellings  for  persons  of  low  Income 
cannot  be  relieved  through  toe  operation  of 
private  enterprise; 

d.  That  the  providing  of  decent,  safe  and 
sanitary  dwelling  accommodations  for  per¬ 
sons  of  low  Income  are  public  uses  and  pur¬ 
poses  for  which  money  may  be  spent  and 
private  pnqierty  acquired  and  are  govern¬ 
mental  functions  of  Tribal  concern; 

e.  That  residential  construction  activity  Is 
an  Important  factor  to  general  economic  ac¬ 
tivity  and  that  the  undertakings  authorized 
by  this  ordinance  to  aid  the  production  of 
better  housing  and  more  desirable  neighbor¬ 
hood  and  community  development  at  lower 
costs  will  make  possible  a  more  stable  and 
larger  volume  of  residential  construction  ac¬ 
tivity  which  will  assist  materially  in  main¬ 
taining  full  employment;  and 

f.  That  the  necessity  In  the  public  Interest 
for  the  provisions  hereinafter  enacted  Is 
hereby  declared  as  a  matter  of  legislative  de¬ 
termination. 

ARTICLE  II — PURPOSES 

The  Authculty  shall  be  organized  and  op¬ 
erated  for  toe  purposes  of: 

a.  Remedying  imsafe  and  Insanitary  hous¬ 
ing  conditions  that  are  Injurious  to  the  pub¬ 
lic  health,  safety  and  morals; 

b.  Alleviating  toe  acute  shortage  of  decent, 
safe  and  sanitary  dwellings  for  persons  of 
low  income;  and 

c.  Providing  employment  opportunities 
through  the  construction,  reconstruction. 
Improvement,  extension,  alteration  or  repair 
and  operation  of  low  Income  dwellings. 

ARTICLE  m — DEFINITIONS. 

The  following  terms,  wherever  used  or  re¬ 
ferred  to  In  this  ordinance  shall  have  toe 
following  respective  meanings,  unless  a  dif¬ 
ferent  meanmg  clearly  appears  from  toe  con¬ 
text; 

a.  “Board”  means  the  Board  of  Commls- 
^oners  at  toe  Authority. 

b.  “Bonds”  means  any  bonds,  notes,  in¬ 
terim  certificates,  debentures,  or  otoer  obli¬ 
gations  Issued  by  to©  Authority  pursuant  to 
this  ordinance. 

c.  “CtouncU”  means  The _ 

Tribal  Council. 

d.  “Federal  Government”  includes  the 
United  States  of  America,  toe  Department  of 
Housing  and  Urban  Development,  or  any 
otoer  agency  or  Instrumentality,  corporate  or 
otherwise  of  toe  United  States  of  America. 

e.  “Hbmebuyer”  means  to*  person  or  per¬ 
sons  who  have  executed  a  lease-purchase 
agreement  with  the  Authority,  and  who  have 
not  yet  achieved  homeownership. 

f.  “Housing  project”  or  "project”  means 
any  work  or  undertaking:  to  provide  or  as¬ 
sist  In  providing  (by  any  suitable  method, 
including  but  not  limited  to:  Rental;  sale  of 
Individual  units  in  single  or  multifamily 
structures  under  conventional  condominium, 
or  cooperative  sales  contracts  or  lease-pur¬ 
chase  agreements;  loans;  or  aubsldizlng  of 
rentals  ot  charges)  decent,  safe  and  sanitary 
dwellings,  apartments,  or  other  living  accom¬ 
modations  for  persons  of  low  Income.  Such 
work  or  undertaking  may  inciutia  buildings, 
land,  leaseholds,  equipment,  facilities,  and 
other  reai  or  personal  property  for  necessary, 
eimvenlent,  or  desirable  appurtenances,  for 
streets,  sewers,  water  servlee,  utlUtles,  parks, 
site  preparation  or  landscaping,  and  for  ad- 
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ministrative,  community,  health,  recrea¬ 
tional,  welfare,  or  other  purposes.  The  term 
“housing  project”  or  “project”  also  may  be 
applied  to  the  planning  of  the  buildings  and 
improvements,  the  acquisition  of  property  or 
any  interest  therein,  the  demolition  of  exist¬ 
ing  structures,  the  construction,  reconstruc¬ 
tion,  rehabilitation,  alteration  or  repair  of 
the  improvements  or  other  property  and  all 
other  work  in  connection  therewith,  and  the 
term  shall  include  all  other  real  and  personal 
property  and  all  tangible  or  Intangible  assets 
held  or  used  in  connection  with  the  housing 
project. 

g.  “Lease-purchase  agreement”  includes  a 
Mutual  Help  and  Occupancy  Agreement  or 
Homeownership  Opportunity  Agreement. 

h.  “Obligee”  includes  any  bondholder, 
agent  or  trustee  for  any  bondholder,  or  les¬ 
sor  demising  to  the  Authority  property  used 
In  connection  with  a  project,  or  any  assignee 
or  assignees  of  such  lessor’s  interest  or  any 
part  thereof,  and  the  Federal  government 
when  it  is  a  party  to  any  contract  vrlth  the 
Authority  in  respect  to  a  housing  project. 

1.  “Persons  of  low  income”  means  persons 
or  families  who  cannot  afford  to  pay  enough 
to  cause  private  enterprise  in  their  locality 
to  b\iild  an  adequate  supply  of  decent,  safe, 
and  sanitary  dwellings  for  their  \ise. 

ARTICLE  IV — BOARD  OF  COMMISSIONERS 

1.  The  affairs  of  the  Authority  shall  be 
managed  by  a  Board  of  Commissioners  com¬ 
posed  of  five  persons. 

a.  (1)  The  Board  members  shall  be  ap¬ 
pointed,  and  may  be  reappointed,  by  the 
Council.  A  certificate  of  the  Secretary  of  the 
Council  as  to  the  appointment  or  reappoint¬ 
ment  of  any  commissioner  shall  be  conclusive 
evidence  of  the  due  and  proper  appointment 
of  the  commissioner. 

(2)  A  commissioner  may  be  a  member  or 
non-member  of  the  Tribe,  and  may  be  a 
member  or  non-member  of  the  Tribal 
Council. 

(3)  No  person  shall  be  barred  from  serv¬ 
ing  on  the  Board  because  he  Is  a  tenant 
or  homebuyer  In  a  housing  project  of  the 
Authority;  cmd  such  commissioner  shall  be 
entitled  to  fully  participate  in  ail  meetings 
concerning  matters  that  affect  all  of  the  ten¬ 
ants  or  homebuyers,  even  though  such  mat¬ 
ters  affect  him  as  well.  However,  no  such 
commissioner  shall  be  entitled  or  permitted 
to  participate  in  any  meeting,  or  to  be 
counted  or  treated  as  a  member  of  the  Board, 
concerning  any  matter  involving  his  indi¬ 
vidual  rights,  obligations  or  status  as  a  ten¬ 
ant  or  homebuyer. 

b.  The  term  of  office  shall  be  four  years 
and  staggered. When  the  Boctfd  Is  first  estab¬ 
lished  one  member’s  term  shall  be  designated 
to  expire  In  one  year,  another  to  expire  In 
two  years,  a  third  to  expire  In  three  years, 
A.Tirt  the  last  two  In  four  years.  ’Thereafter, 
ell  appointments  shall  be  for  four  years,  ex¬ 
cept  that  In  the  case  of  a  prior  vacancy,  an 
appointment  shall  be  only  for  the  length  of 
the  unexplred  term.  Each  member  of  the 
Board  shall  hold  office  imtil  his  successor  has 
been  appointed  and  has  qualified. 

c.  Ibe  Council  shall  name  one  of  the  com¬ 
missioners  as  Chairman  of  the  Board.  The 
Board  shall  elect  from  ftmong  Its  members  a 
Vice-Chairman,  a  Secretary,  and  a  Treasurer; 
iLTiri  any  member  may  hold  two  of  these  po¬ 
sitions.  In  the  absence  of  the  Chairman,  the 
Vice-Chairman  Shall  preside;  and  In  the  ab¬ 
sence  of  both  the  Chairman  and  Vice-Chair¬ 
man,  the  Secretary  shall  preside. 

d.  The  Coimcll  may  remove  any  member 
of  the  Board  for  cause. 

e.  'nie  commissioners  shall  not  receive 
compensation  for  their  services  but  shcdl  be 
enUUed  to  con4>ensatlon  tar  expenses.  In¬ 
cluding  travti  expenses.  Incurred  In  the  dis¬ 
charge  of  their  duties. 


f.  Three  members  of  the  Bocu*d  shall  con¬ 
stitute  a  quorum  for  the  transaction  of  busi¬ 
ness,  notwithstanding  the  existence  of  any 
vacancies. 

g.  The  Secretary  shall  keep  complete  end 
accurate  records  oi  all  meetings  cmd  actions 
taken  by  the  Board. 

h.  The  Treasurer  shall  keep  full  and  ac¬ 
curate  financial  records,  make  periodic  re¬ 
ports  to  the  Board,  and  submit  a  complete 
annual  report,  in  vfrltten  form,  to  the  Coun¬ 
cil  as  required  by  Article  VII,  Section  1,  of 
this  ordinance. 

2.  The  Board  shall  have  authority  to  ex¬ 
ercise,  by  majority  vote  of  those  present  and 
voting,  any  and  all  powers  delegated  to  the 
Authority  by  this  ordinance  or  any  amend¬ 
ments  thereto,  except  as  provided  in  Article 
VI,  Section  5a  for  the  adoption  of  bond  reso¬ 
lutions. 

3.  Meetings  of  the  Board  shall  be  held  at  ' 
regular  intervals  as  provided  in  the  bylaws. 
Emergency  meetings  may  be  held  upon  24 
hours  actual  notice  and  business  transacted, 
provided  that  three  or  more  members  conciu: 
in  the  proposed  action. 

ARTICLE  V — POWERS 

1.  The  Authority  shall  have  perpetual  suc¬ 
cession  in  its  corporate  name. 

2.  The  Council  hereby  gives  Its  Irrevocable 
consent  to  allowing  the  Authority  to  sue  and 
be  sued  in  Its  COTporate  name,  upon  any 
contract,  claim  or  obligation  arising  out 
of  its  activities  under  this  ordinance  and 
hereby  authorizes  the  Authority  to  agree 
by  contract  to  waive  any  immunity  from 
suit  which  Is  might  otherwise  have;  but 
the  Tribe  shall  not  be  liable  for  the  debts 
or  obligations  of  the  Authority. 

3.  The  Authority  shall  have  the  following 
powers  which  It  may  exercise  consistent 
with  the  purposes  for  which  It  Is  established ; 

a.  To  adopt  and  use  a  corporate  seal. 

b.  To  enter  Into  agreements,  contracts  and 
understandings  with  any  governmental 
agency.  Federal,  state  or  local  (Including  the 
Council)  or  with  any  person,  partnership,  cor¬ 
poration  or  Indian  tribe;  and  to  agree  to 
any  conditions  attached  to  Federad  financial 
assistance. 

c.  To  agree,  notwithstanding  anything  to 
the  contrary  contained  In  this  ordinance  or 
In  any  other  provision  of  law,  to  any  condi¬ 
tions  attached  to  Federal  financial  assistance 
relating  to  the  determination  of  prevailing 
salaries  or  wages  or  payment  of  not  less 
than  prevailing  salaries  or  wages  or  com¬ 
pliance  with  labor  standards.  In  the  de- 
veloiHnent  or  operation  of  projects;  and  the 
Authority  may  Include  In  any  contract  let 
In  connection  with  a  project,  stipulations 
requiring  that  the  oontractmr  and  any  sub¬ 
contractors  comply  with  requirements  as  to 
minimum  salaries  or  wages  and  maximum 
hours  of  labor,  and  comply  with  any  condi¬ 
tions  whl<^  the  Federal  government  may 
have  attached  to  Its  financial  aid  of  the 
project. 

d.  To  obligate  itself.  In  any  contract  with 
the  Federtd  government  for  con¬ 

tributions  to  the  Authwlty,  to  convey  to 
the  Federal  government  possession  of  or 
title  to  the  project  to  which  such  contract 
relates,  ui>on  the  occurrence  of  a  substan¬ 
tial  default  (as  defined  In  such  contract) 
with  reject  to  the  covenants  or  conditions 
to  which  the  Authority  Is  subject;  and  such 
contract  may  further  provide  that  In  case 
of  such  conveyance,  the  Federal  government 
may  complete,  operate,  manage,  lease,  con¬ 
vey  or  otherwise  deal  with  the  project  and 
funds  In  accordance  with  the  terms  of  such 
contract:  Provided,  That  the  ocmtract  re¬ 
quires  that,  as  soon  as  practicable  after  the 
Federal  government  Is  satisfied  that  all  de¬ 
faults  with  respect  to  the  project  have  been 
cured  and  that  the  project  will  thereafter 
be  oi>erated  In  accordance  with  the  terms 


of  the  contract,  the  Federal  government  shall 
reconvey  to  the  Authority  the  project  as 
then  constituted. 

e.  To  lease  property  from  the  Tribe  and 
others  for  such  periods  as  are  authorized  by 
law,  and  to  hold  and  manage  or  to  sublease 
the  same. 

f.  To  borrow  money,  to  issue  temporary  or 
long  term  evidence  of  indebtedness,  and  to 
repay  the  same.  Bonds  shall  be  issued  and 
repaid  in  accordance  with  the  provisions  of 
Article  VI  of  this  ordinance. 

g.  To  pledge  the  assets  and  receipts  of  the 
Authority  as  security  for  debts;  and  to  ac¬ 
quire,  sell,  lease,  exchange,  transfer  or  assign 
personal  property  or  interests  therein. 

h.  To  purchase  land  or  interests  in  land 
or  take  the  same  by  gift;  to  lease  land  or 
interests  in  land  to  the  extent  provided  by 
law. 

I.  To  undertake  and  carry  out  studies  and 
analyses  of  housing  needs,  to  prepare  housing 
plans,  to  execute  the  same,  to  operate  proj¬ 
ects  and  to  provide  for  the  construction, 
reconstruction,  improvement,  extension,  al¬ 
teration  or  repair  of  any  project  or  any  part 
thereof. 

J.  With  respect  to  any  dwellings,  accom¬ 
modations,  lands,  bviildings  or  facilities  em¬ 
braced  within  any  project  (including  Indi¬ 
vidual  cooperative  or  condominium  units), 
to  lease  or  rent,  sell,  enter  into  lease- 
purchase  agreements  or  leases  with  option 
to  purchase,  to  establish  and  revise  rents  or 
required  monthly  payments;  -to  make  rules 
and  regulations  concerning  the  selection  of 
tenants  or  homebuyers,  including  the  estab¬ 
lishment  of  priorities,  and  concerning  the 
occupancy,  rental,  care  and  management  of 
housing  units;  and  to  make  such  further 
rules  and  regulations  as  the  Board  may  deem 
necessary  and  desirable  to  effectuate  the 
powers  granted  by  this  ordinance. 

k.  To  finance  purchase  of  a  home  by  an 
eligible  homebuyer  in  accordance  with  reg¬ 
ulations  and  requirements  of  the  Department 
of  Housing  and  Urban  Development. 

l.  To  terminate  any  lease  or  rental  agree¬ 
ment  or  lease-purchase  agreement  when  the 
tenant  or  homebuyer  has  violated  the  terms 
of  such  agreement,  or  failed  to  meet  any  of 
his  obligations  thereunder,  or  when  such 
termination  is  otherwise  authorized  under 
the  provisions  of  such  agreement;  and  to 
bring  action  for  eviction  against  such  tenant 
or  homebuyer. 

m.  To  establish  Income  limits  for  admis¬ 
sion  that  Insure  that  dwelling  accommoda¬ 
tions  In  a  housing  project  shall  be  made 
available  only  to  persons  of  low  Income. 

n.  To  purchase  Insurance  In  any  stock  or 
mutual  company  for  any  property  or  against 
any  risk  ch*  hazards. 

o.  To  invest  such  funds  as  are  not  required 
for  immediate  disbursement. 

p.  To  establish  and  maintain  such  bank 
accounts  as  may  be  necessary  or  convenient. 

q.  To  employ  an  executive  director,  tech¬ 
nical  and  maintenance  personnel  and  such 
other  officers  and  employees,  permanent  or 
temporary,  as  the  Authority  may  require; 
and  to  delegate  to  such  officers  and  employees 
such  powers  or  duties  as  the  Board  ^all 
deem  proper. 

r.  To  take  such  further  actions  as  are  com¬ 
monly  engaged  In  by  corporate  bodies  of  this 
character  as  the  Board,  may  deem  necessary 
and  desirable  to  effectuate  the  purposes  of 
the  Authority. 

s.  To  Join  or  cooperate  with  any  other 
public  housing  agency  or  agencies  operating 
under  the  laws  or  ordinances  of  a  State  or 
another  tribe  In  the  exercise,  either  Jointly 
or  otherwise,  of  any  or  all  of  the  powers  of 
the  Authority  and  such  other  public  housing 
agency  or  agencies  for  the  purpose  of  financ¬ 
ing  (Including  but  not  limited  to  the  issu¬ 
ance  of  bonds,  notes  or  other  obligations  and 
giving  security  therefor),  planning,  undor- 
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taking,  owning,  constructing,  operating,  or 
contracting  with  resi)ect  to  a  housing  project 
or  projects  of  the  Authority  or  such  other 
public  housing  agency  or  agencies.  For  such 
purpose  the  Authority  may  by  resolution 
prescribe  and  authorize  any  other  public 
housing  agency  or  agencies,  so  Joining  or  co¬ 
operating  with  the  Authority,  to  act  on  the 
Authority’s  behalf  with  respect  to  any  or 
all  powers,  as  the  Authority’s  agent  or  other¬ 
wise,  in  the  name  of  the  Authority  or  in  the 
name  of  such  agency  or  agencies. 

t.  To  adopt  such  bylaws  as  the  Board 
deems  necessary  and  appropriate. 

3.  It  is  the  puri>ose  and  intent  of  this 
ordinance  to  authorize  the  Authority  to  do 
any  and  all  things  necessary  or  desirable  to 
secxue  the  financial  aid  or  cooperation  of  the 
Federal  government  in  the  undertaking,  con- 
8tr\ictl<m.  maintenance  or  operation  of  any 
project  by  the  Authority. 

4.  No  ordinance  or  other  enactment  of  the 
’Tribe  with  respect  to  the  acquisition,  opera¬ 
tion,  or  disposition  of  Tribal  property  shidl 
be  applicable  to  the  Authority  in  its  opera¬ 
tions  pursuant  to  this  ordinance  unless  the 
Council  shall  specifically  so  state. 

ARTICLE  VI — BONDS 

1.  The  Authority  may  issue  bonds  from 
time  to  time  in  its  discretion  for  any  of  its 
corporate  piiTX)06es  and  may  also  issue  re¬ 
funding  bonds  for  the  purpose  of  pa3rlng  or 
retiring  bon^  previously  issued  by  it.  The 
Authority  may  issue  such  t3q>es  of  bonds  as 
it  may  determine,  including  bonds  on  which 
the  principal ‘and  interest  are  payable:  (a) 
exclusively  from  the  income  and  revenues  of 
the  project  financed  with  the  proceeds  of 
such  bonds,  or  with  such  income  and  reve¬ 
nues  together  with  a  grant  from  the  Federal 
government  in  aid  of  such  project;  (b)  ex¬ 
clusively  from  the  Income  and  revenues  of 
certain  designated  projects  whether  or  not 
they  were  filmnced  in  whole  or  in  part  with 
the  proceeds  of  such  bonds;  or  (c)  from  its 
revenues  generally.  Any  of  such  bonds  may 
be  additionally  secured  by  a  pledge  of  any 
revenues  of  any  project  or  other  property  of 
the  Authority. 

a.  Neither  the  commissioners  of  the  Au¬ 
thority  nw  any  pwson  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  by 
reason  of  the  issuance  thereof. 

3.  ’The  bonds  and  other  obligations  of  the 
Authority  shall  not  be  a  debt  of  the  Tribe 
and  the  bonds  and  obligations  shall  so  state 
on  their  face. 

4.  Bonds  of  the  Authority  are  declared  to 
be  issued  for  an  essential  public  and  govern¬ 
mental  purpose  and  to  be  public  instrumen- 
talltles  and,  together  with  interest  thereon 
and  income  therefrom,  shall  be  exempt  from 
taxes.  The  tax  ex«nption  provisions  of  this 
ordinance  ^all  be  considered  part  of  the 
security  for  the  repayment  of~  bonds  and 
shall  constitute,  by  virtue  of  this  ordinance 
and  without  necessity  of  being  restated  in 
the  bonds,  a  contract  between  (a)  the  Au¬ 
thority  and  the  Tribe,  and  (b)  the  bond¬ 
holders  and  each  of  them,  including  all  trans¬ 
ferees  of  the  bonds  from  time  to  time. 

5.  Bonds  shall  be  issued  and  sold  in  the 
following  manner: 

a.  Bonds  of  the  Authority  shall  be  au¬ 
thorized  by  a  resolution  adopted  by  the  vote 
of  an  absolute  majority  of  the  Board  and 
may  be  issued  in  one  or  more  series. 

b.  The  bonds  shall  bear  such  dates,  mature 
at  such  times,  bear  interest  at  such  rates,  be 
in  such  denominations,  be  in  such  form, 
either  coupon  or  registered,  carry  such  con¬ 
version  or  registration  privileges,  have  such 
rank  or  priority,  be  executed  in  such  manner, 
be  payable  in  such  medium  of  payment,  and 
at  such  places,  and  be  subject  to  such  terms 
of  redemption,  with  or  without  premium,  as 
such  resolution  may  provide. 


c.  The  bonds  may  be  sold  at  public  or  pri¬ 
vate  sale  at  not  less  than  par. 

d.  In  case  any  of  the  commissioners  of  the 
Authority  whose  signatures  appear  on  any 
bonds  or  coupons  cease  to  be  commissioners 
before  the  delivery  of  such  bonds,  the  signa¬ 
ture  shall,  nevertheless,  be  valid  and  suffi¬ 
cient  for  all  purposes,  the  same  as  if  the 
commissioners  had  remained  in  office  until 
delivery. 

6.  Bonds  of  the  Authority  shall  be  fully 
negothdjle.  In  any  suit,  action  or  proceeding 
involving  the  validity  or  enforceability  of 
any  bond  of  the  Authority  or  the  security 
therefor,  any  such  bond  reciting  in  substance 
that  it  has  been  issued  by  the  Authority  to 
aid  in  financing  a  project  pursuant  to  this 
ordinance  shall  be  conclusively  deemed  to 
have  been  Issued  for  such  purpose,  and  the 
project  for  which  such  bond  was  issued  shall 
be  conclusively  deemed  to  have  been  planned, 
located  and  carried  out  in  accordance  with 
the  purposes  and  provisions  of  this  ordinance. 

7,  In  connection  with  the  issuance  of 
bonds  or  Incurring  of  obligations  under  leases 
and  in  order  to  secure  the  payment  of  such 
bonds  or  obligations,  the  Authority,  subject 
to  the  limitations  in  this  ordinance,  may: 

'  a.  Pledge  all  or  any  part  of  its  gross  or 
net  rents,  fees  or  revenues  to  which  its  right 
then  exists  or  may  thereafter  come  into 
existence. 

b.  Provide  for  the  powers  and  duties  of 
obligees  and  limit  their  liabilities;  and  pro¬ 
vide  the  terms  and  conditions  on  which  such 
obligees  may  enforce  any  covenant  or  rights 
securing  or  relating  to  the  bonds. 

c.  Covenant  against  pledging  all  or  any 
part  of  its  rents,  fees  and  revenues  or  against 
mortgaging  any  or  all  of  its  real  or  personal 
property  to  which  its  title  or  right  then 
exists  or  may  thereafter  come  into  existence 
or  permitting  or  suffering  any  lien  on  such 
revenues  or  property. 

d.  Covenant  with  respect  to  limitations  on 
its  right  to  sell,  lease  or  otherwise  dispose 
of  any  project  or  any  part  thereof. 

e.  Covenant  as  to  what  other  or  additional 
debts  or  obligations  may  be  incurred  by  it. 

f.  Covenant  as  to  the  bonds  to  be  Issued 
and  as  to  the  issuance  of  such  bonds  in  es¬ 
crow  or  otherwise,  and  as  to  the  use  and 
disposition  of  the  proceeds  thereof. 

g.  Provide  for  the  replacement  of  lost,  de¬ 
stroyed  or  multilated  bonds. 

h.  Covenant  against  extending  the  time 
for  the  payment  of  its  bonds  or  interest 
thereon. 

L  Redeem  the  bonds  and  covenant  for 
their  redemption  and  provide  the  terms  and 
conditions  thereof. 

J.  Covenant  concwnlng  the  rents  and  fees 
to  be  charged  in  the  operation  at  a  project 
or  projects,  the  amount,  to  be  raised  each 
year  or  other  i>eriod  of  time  by  rents,  fees 
and  other  revenues,  and  as  to  the  use  and  dis¬ 
position  to  be  made  thereof. 

k.  Create  or  authorize  the  creation  of  spe¬ 
cial  funds  for  moneys  held  for  construction 
or  operating  costs,  debt  service,  reserves  or 
other  purposes.'and  covenant  as  to  the  use 
and  disposition  of  the  moneys  held  in  such 
funds. 

l.  Prescribe  the  procedure,  if  any,  by  which 
the  terms  of  any  contract  with  bondholders 
may  be  amended  or  abrogated,  the  propor¬ 
tion  of  outstanding  bonds  the  holders  of 
which  must  consent  thereto,  and  the  manner 
in  which  such  consent  may  be  given. 

m.  Covenant  m  to  the  use,  maintenance 
and  replacement  at  its  real  or  personal 
property,  the  Insurance  to  be  carried  thereon 
and  the  use  and  disposition  of  insurance 
moneys. 

n.  Covenant  as  to  the  rights,  liabilities, 
powers  and  duties  arising  upon  the  breach 
by  it  of  any  oovmant,  condition  or  obliga¬ 
tion. 


o.  Covenant  and  prescribe  as  to  events  of 
default  and  terms  and  conditions  upon 
which  any  or  all  of  its  bonds  or  obligations 
become  or  may  be  declared  due  before 
maturity,  and  as  to  the  terms  and  conditions 
upon  which  such  declaration  and  its  con¬ 
sequences  may  be  waived. 

p.  Vest  in  any  obligees  or  any  proportion 
of  them  the  right  to  enforce  the  payment  of 
the  bonds  or  any  covenants  securing  or  re¬ 
lating  to  the  bonds. 

q.  Exercise  all  or  any  part  or  combination 
of  the  powers  granted  in  this  section. 

r.  Make  covenants  other  than  and  in  addi¬ 
tion  to  the  covenants  expressly  authorized  in 
this  section,  of  like  or  different  character. 

s.  Make  any  covenants  and  do  any  acts  and 
things  necessary  or  convenient  or  desirable 
in  order  to  secure  its  bonds,  or,  in  the  ab¬ 
solute  discretion  of  the  Authority,  tending  to 
make  the  bonds  more  marketable  although 
the  covenants,  acts  or  things  are  not 
enumerated  in  this  section. 

ARTICLE  vn - MISCELLANEOUS 

1.  ’The  Authority  shall  submit  a  detailed 
annual  report,  signed  by  the  Chairman  of  the 
Board,  to  the  Coimcil  showing:  (a)  the 
names  of  occupants  of  all  the  housing  units, 
(b)  the  number  of  vacancies,  if  any,  (c)  the 
status  of  construction,  maintenance  and  re¬ 
pair  of  all  housing  units,  and  (d)  such  other 
information  as  the  Authority  or  the  Council 
shall  deem  pertinent. 

2.  During  his  tenure  and  for  one  year 
thereafter,  no  commissioner,  officer  or  em¬ 
ployee  of  the  Authority,  or  any  member  of 
any  governing  body  of  the  ’THbe,  or  any  other 
public  official  who  exercisea  any  responsi¬ 
bilities  or  functions  with  regard  to  the  proj¬ 
ect,  shall  voluntarily  acquire  any  Interest, 
direct  or  indirect,  in  any  project  or  in  any 
property  Included  or  planned  to  be  included 
in  any  project,  or  in  any  contract  or  pro¬ 
posed  contract  relating  to  any  project.  If 
any  such  commissioner,  officer  or  employee 
involuntarily  acquires  any  such  IntCTest.  or 
volimtarily  or  involuntarily  acquired  any 
such  interest  prior  to  appointment  or 
employment  as  a  commissioner,  officer  or 
employee,  the  commissioner,  officer  or 
employee,  in  any  such  event,  shall  imme¬ 
diately  disclose  his  interest  in  writing  to 
the  Authority  and  such  disclosure  shall  be 
entered  upon  the  minutes  of  the  Authority, 
and  the  commissioner,  officer  or  employes 
shall  not  participate  in  any  action  by  the  Au¬ 
thority  relating  to  the  property  or  contract 
in  which  he  has  any  such  interest.  Any  viola¬ 
tion  of  the  foregoing  provisions  of  this  sec¬ 
tion  shall  constitute  misconduct  in  office. 
This  section  shall  not  be  applicable  to  the 
acquisition  of  any  Interest  in  notes  or  bonds 
of  the  Authority  issued  in  connection  with 
any  project,  or  to  the  execution  of  agreements 
by  banking  institutions  for  the  deposit  or 
handling  of  funds  in  connection  with  a  proj¬ 
ect  or  to  act  as  trustee  under  any  trust  in¬ 
denture,  or  to  utility  services  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency,  or  to  membership  on  the 
Board  as  provided  in  Article  IV,  Section  la 
(3). 

3.  Each  project  developed  or  operated  un¬ 
der  a  contract  providing  for  Federal  financifti 
assistance  shall  be  developed  and  operated  in 
compliance  with  all  requirements  of  such 
contract  and  applicable  Federal  legislation, 
and  with  all  regulations  and  requirements 
prescribed  from  time  to  time  by  the  :iMeral 
government  in  connection  with  such  as¬ 
sistance. 

4.  ’The  Authority  shall  obtain  or  provide  for 
the  obtaining  of  adequate  fidelity  bond  cov¬ 
erage  of  its  officers,  agents,  or  employees 
handling  cash  or  authorized  to  sign  checks 
or  certify  vouchers. 

5.  All  projects  of  the  Authority  shall  be 
subject  to  the  plaimlng,  zoning,  sanitary  and 
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building  regulations  applicable  to  the  local¬ 
ity  In  which  the  planned  project  Is  situated, 

6.  The  Auth(»lty  shall  not  construct  or 
operate  any  project  for  profit. 

7.  The  property  of  the  Authority  is  de¬ 
clared  to  be  public  property  used  for  essential 
public  and  governmental  purposes  and  such 
property  and  the  Authority  are  exempt  from 
all  taxes  and  special  assessments  of  the  Tribe. 

8.  All  property  Including  funds  acquired 
or  held  by  the  Authority  pursuant  to  this 
ordinance  shall  be  exempt  from  levy  and  sale 
by  virtue  of  an  execution,  and  no  execution 
or  other  Judicial  process  shall  Issue  against 
the  same  nor  shall  any  Judgment  against  the 
Authority  be  a  charge  or  lien  upon  such 
property:  Provided,  however.  That  the  provi¬ 
sions  of  this  section  shall  not  apply  to  or 
limit  the  right  of  obligees  to  pursue  any 
remedies  for  the  enforcement  of  any  pledge 
or  lien  given  by  the  Authority  on  Its  rents, 
fees  or  revenues  or  the  right  of  the  Federal 
government  to  pursue  smy  remedies  conferred 
upon  It  pursuant  to  the  provisions  of  this 
ordinance  or  the  right  of  the  Authority  to 
bring  eviction  actions  In  accordance  with 
Article  V,  Section  31. 

ARTICUE  vm — COOPEEATION  IN  CONNECTION 
WITH  PROJECTS 

1.  For  the  purpose  of  aiding  and  cooperat¬ 
ing  in  the  planning,  undertaking,  construc¬ 
tion  or  operation  of  projects,  the _ 

Tribe  hereby  agrees  that: 

a.  It  will  not  levy  or  impose  any  real  or 
personal  property  taxes  or  speclcd  assessments 
upon  the  Authority  or  any  project. 

b.  It  will  furnish  or  cause  to  be  furnished 
to  the  Authority  and  the  occupants  of  proj¬ 
ects  all  services  and  facilities  of  the  same 
character  and  to  the  same  extent  as  the  Tribe 
furnishes  from  time  to  time  without  cost  or 
charge  to  other  dwellings  and  inhabitants. 

e.  Insofar  as  It  may  lawfully  do  so.  It  will 
grant  such  deviations  from  any  present  or 
future  building  code  of  the  Tribe  as  are  rea¬ 
sonable  and  necessary  to  promote  economy 
and  efficiency  In  the  development  and  opera¬ 
tion  of  any  project,  and  at  the  same  time 
safeguard  health  and  safety,  and  make  such 
changes  In  any  zoning  of  the  site  and  sur¬ 
rounding  territory  of  any  project  as  are  rea¬ 
sonable  and  necessary  for  the  development 
and  protection  of  such  project  and  the  sur¬ 
rounding  territory. 

d.  It  will  do  any  and  all  things,  within  Its 
lawful  powers,  necessary  or  convenient  to  aid 
and  cooperate  In  the  planning,  undertaking, 
construction  or  operation  of  projects. 

e.  The  Tribal  Courts  shall  have  Jurisdiction 
to  hear  and  determine  an  action  for  eviction 
of  a  tenant  or  homebuyer.  The  Tribal  Gov¬ 
ernment  hereby  declares  that  the  powers  of 
the  Tribal  Government,  and  the  Tribal  Courts 
or  Courts  of  Indian  Offenses  shall  be  vigor¬ 
ously  utilized  to  enforce  eviction  of  a  tenant 
or  homebuyer  for  nonpairment  or  other  con¬ 
tract  violations. 

2.  The  provisions  of  this  Article  shall  re¬ 
main  In  effect  with  respect  to  any  project, 
and  said  provisions  shall  not  be  abrogated, 
changed,  or  modified  without  the  consent  of 
the  Department  of  Housing  and  Urban  De¬ 
velopment,  so  long  as  (a)  the  project  is 
owned  by  a  public  body  or  governmental 
agency  and  is  used  for  low  Income  housing 
purposes,  (b)  any  contract  between  the  Au¬ 
thority  and  the  Department  of  Housing  and 
Urban  Development  for  loans  or  annual  con¬ 
tributions,  or  both,  in  connection  with  such 
project  remains  in  force  and  effect,  or  (c)  any 
bonds  Issued  in  connection  with  such  project 
or  any  monies  due  to  the  Department  of 
Housing  and  Urban  Development  in  connec¬ 
tion  with  such  project  remain  unpaid,  which¬ 
ever  period  is  the  longest.  If  at  any  time  title 
to,  or  possession  of,  any  project  is  held  by  any 
public  body  or  governmental  agency  au¬ 


thorized  by  law  to  engage  in  the  develop¬ 
ment  or  operation  of  low  Income  housl^ 
including  the  Federal  Government  the  provi¬ 
sions  of  this  section  shctll  inure  to  the  bene¬ 
fit  of  and  be  enforced  by  such  public  body 
or  governmental  agency. 

ARTTCLE  IX — ^APPROVAL  BY  SECRETARY  OP  THE 
INTERIOR 

With  respect  to  any  financial  assistance 
contract  between  the  Authority  and  the  Fed¬ 
eral  Government,  the  Authority  shall  obtain 
the  approval  of  the  Secretary  of  the  Interior 
or  his  designee. 

Appendix  n — ^A-M<n)el  Transcript  for  the 
Organization  of  an  IHA  by  Tribal  Or¬ 
dinance 

model  transcript-exhibit  I — CERTIFICATE  OF 
APPOINTMENT  OF  COMMISSIONERS 

I,  the  undersigned,  as  Secretary  of  the 
_ Tribal  Coimcll  hereby  cer¬ 
tify  that  the  Tribal  Council  is  composed  of 
_ voting  members  of  whom _ mem¬ 
bers,  constituting  a  quorum,  were  present  at 
a  regular  meeting  duly  called  and  held  on 

_ at _ ,  and  that  at  such 

meeting,  the  Council,  acting  under  Tribal 

Ordinance  No. _ adopted  on _ , 

appointed  the  following  five  persons  Com¬ 
missioners  of  the  _ 

Housing  Authority,  to  serve  for  the  number 
of  years  appearing  'after  their  names,  re¬ 
spectively,  from  the _  day  of _ 


_  four  years 

_  four  years 

_  three  years 

_  two  years 

_  one  year 

The  Coimcll  then  acting  under  the  afore¬ 
mentioned  Ordincmce  designated 

_ as  Chairman  of  the  Board  of 

Commissioners. 

Dated _ 


MODEL  TRANSCRIPT — ^EXHIBIT  2— COMMIS¬ 
SIONER’S  oath  of  OFFICE 


(Name  of  Commissioner) 

1,  - -  do  solemnly 

swear  that  I  am  duly  qualified,  according  to 

Tribal  Ordinance  No. _ ,  adopted _ 

of  the - to  exercise  the  duties  of 

the  office  of  Commissioner  of  the _ 

-  Housing  Authority  to 

which  I  have  been  appointed,  and  that  I  will, 
to  the  best  of  my  ability,  discharge  the  duties 
thereof,  and  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States  and  abide 
by  the  Constitution  of  the _ _ 

Subscribed  and  sworn  to  before  me  this 
- day  of _ 

SEAL 

(Separate  oath  for  each  Commissioner) 

MODEL  transcript — ^EXHIBIT  3 — NOTICE  OF 
ORGANIZATION  MEETING 


(Date) 

TO:  (insert  names  of  Commissioners) 


You  and  each  of  you  are  hereby  notified 

that  I  have  called  a  meeting  of  the _ 

-  Housing  Authority  to  be 

held  at - at _ o’clock. 

_ m.  on _ for  the  purpose  of  orga¬ 
nizing  said  Housing  Authority _ 

adopting  bylaws  and  a  seal  therefor,  electing 
officers,  designating,  the  regular  meeting 
place,  designating  the  location  of  the  office 


of  the  Housing  Authority,  and  taking  such 
other  action  concerning  the  organization  of 
said  Housing  Authority  as  the  members 
thereof  may  determine. 


Chairman 

I  hereby  certify  that  I  caused  the  above 
notice  to  be  communicated  to  each  of  the 

Commissioners  of  the _ 

Housing  Authority. 


Chairman 

MODEL  TRANSCRIPT-EXHIBIT  4 - CONSENT  TO 

MEETING 

We,  the  undersigned  Commissioners  of  the 
_  Housing  Author¬ 
ity,  accept  service  of  the  foregoing  notice  of 
meeting,  waiving  any  and  all  irregularities 
in  the  service  and  notice,  and  agree  that  the 
Commissioners  of  the  said  Housing  Authority 
shall  meet  at  the  time  and  place  therein 
mentioned,  and  for  the  purpose  therein 
stated. 


MODEL  TRANSCRIPT-EXHIBIT  5 - MINUTES  OP  THE 

ORGANIZATION  MEETING  OF _ 

_ HOUSING  AUTHORITY 

For  the  purpose  of  orgimlzing,  a  meeting 

of  the  Commissioners  of  the  _ _ 

Housing  Authority  was  held  on  _ _ 

at _ o’clock  — .m.  at _ 


All  members  of  the  Housing  Authmdty  were 
present  as  follows: 


There  was  also  present  by  invitation  the 
following: 


Commissioner _ _  Chairman 

of  the  Housing  Authority,  presided,  and 

- - was  appointed  Temporary 

Secretary  of  the  meeting  and  kept  the  min¬ 
utes. 

The  Temporary  Secretly  read  the  notice 
of  meeting  and  the  consent  to  meeting,  which 
were  ordered  spread  upon  the  minutes  as 
follows: 

(Insert  notice  and  consent) 

There  were  presented  to  the  meeting  copies 
of  the  Certificate  of  Appointment  by  the 
_ Coimcll  of  the  sev¬ 
eral  Commissioners  of  the  Housing  Author¬ 
ity,  duly  verified,  showing  the  names,  dates 
of  appointment  and  the  times  of  the  com¬ 
mencement  and  the  end  of  the  terms  of 
office.  Said  certificate  also  shows  that 

_ was  designated  to 

serve  as  the  first  Chairman  of  the  Housing 
Authority.  There  were  also  presented  to  the 
meeting  the  Oaths  of  Office  of  the  following 
Commissioners  of  the  Housing  Authority  by 
which  they  have  accepted  their  appoint¬ 
ments. 


Copies  of  the  Certificate  of  Appointment 
and  of  the  Oaths  of  Office  were  directed  to 
be  attached  to  the  minutes  of  this  meeting. 

It  appearing  that  all  of  the  Commission¬ 
ers  so  appointed  have  taken  the  Oath  of  Of¬ 
fice  and  that  all  of  the  Commissioners  were 
present,  the  following  resolution  was  then 
introduced  by  Commissioner _ 
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_ _  read  aloud  and  In  full  by  the  Tem¬ 
porary  Secretary,  and  considered  by  the 
Board  of  Commissioners:^ 

(Insert  text  of  resolution) 

Commissioner _ _ 

moved  that  said  resolution  be  finally  adopted 
as  introduced  and  read.  The  motion  was 

seconded  by  Cmnmlssioner _ _ 

_ _  The  question  bemg  put  upon  the 

final  adoption  of  said  resolution,  the  roll 
was  called, with  the  following  results: 

Ayes: - 

Nays: _ 

(Insert  names  of  Commissioners) 

The  Chairman  declared  such  motion  cu¬ 
rled  and  the  resolution  finally  adopted. 

The  Chairman  announced  that  it  was  in 
order  to  elect  the  oflacers  of  the  Authority  to 
serve  until  the  next  annual  meeting  or  imtil 
their  successors  are  chosen  and  qualify  in 
their  stead. 

Commissioners _ and - 

having  been  nominated  to  the  office  of  Vice- 
Chairman,  upon  motion  made,  seconded, 
and  adopted,  the  nominations  were  closed. 

A  vote  being  taken,  Commissioner - 

was  declared  by  the  Chfdrman  to  be  elected  to 
the  office  of  Vlce-<3hairman. 

Commissioners _ and - 

having  been  nominated  to  the  office  of  Secre¬ 
tary,  upon  motion  made,  seconded,  and 
adopted,  the  nominations  were  closed.  A  vote 

being  taken.  Commissioner _ 

was  declared  by  the  Chairman  to  be  elected 
to  the  office  of  Secretary. 

Commissioners _ and _ 

having  been  nommated  to  the  office  of 
Treasurer,  upon  motion  made,  seconded  and 
adopted,  the  nominations  were  closed.  A  vote 

being  taken.  Commissioner _ 

was  declared  by  the  Chairman  to  be  elected 
to  the  office  of  Treasurer. 

MODEL  TRAMSCRIPT-XXHIBIT  6 — ^RESOLUTION 

NO.  _ RESOLUTION  RELATING  TO  THE 

establishment  OF  _ 

HOUSING  AUTHORITT 

BE  IT  RESOLVED  BY _ : 

That  the  _  Housing 

Authority,  be  and  It  hereby  is  established 

pursuant  to  Tribal  Ordinance  No. _ 

adopted _ of  the - 

and  Is  now  authorized  to  transact  business 
and  exercise  its  functions  in  accordance  with 
the  Tribal  Ordinance. 

MODEL  TRANSCRIFT-EXUIBIT  7 — ^RESOLUTION 


NO.  _ _  RESOLUTION  ADOFTINO  BYLAWS 

OP _ HOUSING  AUTHOR¬ 

ITY 


BE  IT  RESOLVED  BY  . . . 

That  the  following  bylaws  be  and  they  are 
hereby  adopted  and  approved  as  and  for  the 

bylaws  of  the _ Housing 

Authority  ("Authority”) : 

ARTICLE  I — ^THE  AUTHORITY 

Section  1.  Name  of  Authority.  The  name  of 

the  Authority  shall  be  “ - 

Section  2.  Seal  of  Authority.  The  seal  of 
the  Authority  shall  bear  the  name  of  the 
Authority  and  the  year  of  its  organization. 

Section  3.  Office  of  Authority.  The  office  of 
the  Authority  Shall  be  at  such  place  as  the 


^The  transcript  shall  show  separately  the 
adoption  of  each  of  the  following  resolu¬ 
tions: 

(a)  Resolution  authorizing  IHA  to  transact 
business  and  function  in  accordance  with 
Tribal  Ordinance  (Exhibit  6),  Resolution 
adopting  bylaws  (Exhibit  7),  Resolution 
adopting  seal  of  IHA  (Exhibit  8) ,  Resolution 
designating  regular  meeting  place  (Exhibit 
9) ,  and  Resolution  designating  offices  of  IHA 
(Exhibit  10). 


Authority  may  from  time  to  time  designate 
by  resolution. 

ARTICLE  n - OFFICERS 

Section  1.  Officers.  The  officers  of  the  Au¬ 
thority  shall  be  a  Chairman,  a  Vice-Chair¬ 
man,  a  Secretary,  and  a  Treastuer. 

Section  2.  Chairman.  The  Chairman  shall 
preside  at  all  meetings  of  the  Board  of  Com¬ 
missioners  (herein  called  "Board”).  Except 
as  otherwise  authorized  by  resolution  of  the 
Board,  the  Chairman  shall  sign  all  contracts, 
deeds  and  other  instruments  made  by  the 
Authority.  At  each  meeting,  the  Chairman 
shall  submit  such  recommendations  and  in¬ 
formation  as  he  may  consider  proper  con¬ 
cerning  the  business,  affairs  and  policies  of 
the  Authority. 

Section  3.  Vice-Chairman.  The  Vice-Chair¬ 
man  shall  perform  the  duties  of  the  Chair¬ 
man  in  the  absence  or  incapacity  of  the 
Chairman;  and  in  case  of  the  resignation  or 
death  of  the  Chairman,  the  Vice-Chairman 
shall  perform  the  Chairman’s  duties  imtil 
such  time  as  a  new  Chairman  is  appointed. 

Section  4.  Secretary.  The  Secretary  shall 
keep  the  records  of  the  Authority,  shall  act 
as  secretary  of  the  meetings  of  the  Board 
and  record  all  votes,  shall  keep  a  record  of 
the  proceedings  of  the  Board  in  a  Journal  of 
proceedings  to  be  kept  for  such  puipose,  and 
shall  perform  all  duties  Incident  to  his  of¬ 
fice.  He  shall  keep  m  safe  custody  the  seal 
of  the  Authority  and  shall  have  power  to  affix 
such  seal  to  all  contracts  and  Instruments 
authorized  to  be  executed  by  the  Board.  In 
the  absence  of  both  the  Chairman  and  Vice- 
Chairman,  the  Secretary  shall  preside. 

Section  5.  Treasurer.  The  Treasurer  shall 
have  the  care  and  custody  of  all  fimds  of  the 
Authority  and  shall  deposit  the  same  m  the 
name  of  the  Authority  in  such  deiiositary  as 
the  Board  may  select.  He  shall  sign  all  orders 
and  checks  for  the  payment  of  money  and 
shall  pay  out  and  disburse  such  moneys  un¬ 
der  the  direction  of  the  Board.  Except  as 
otherwise  authorized  by  resolution  of  the 
Board,  all  such  orders  and  checks  shall  be 
countersigned  by  the  Chairman.  Hie  Treas¬ 
urer  shall  keep  regular  books  of  aocoimts 
showing  receipts  and  expenditures  and  shall 
render  to  the  Board,  at  each  regular  meeting 
(or  more  often  when  requested),  an  account 
of  his  transactions  and  also  of  the  financial 
condition  of  the  Authority.  He  shall  submit 
a  complete  annual  report,  m  written  form,  as 

required  by  the  Tribal  Ordinance  No. _ 

adopted _ _ 

Section  6.  Executive  Director.  The  Execu¬ 
tive  Director  of  the  Authority  shall  be  ap- 
pomted  by  the  Bc^d.  Subject  to  the  direc¬ 
tion  of  the  Board,  he  shall  have  general  su¬ 
pervision  over  the  administration  of  the 
business  and  affairs  of  the  Authority,  and 
shall  be  charged  with  the  management  of  its 
housmg  projects. 

Section  7.  Additional  Duties.  The  officers 
of  the  Authority  shall  perform  such  other 
duties  and  functions  as  may  from  time  to 
time  be  required  by  the  Board  or  the  by-laws 
or  rules  and  regulations  of  the  Authority. 

Section  8.  Election.  The  Vice-Chairman, 
Secretary  and  Treasurer  shall  be  elected  at 
the  annual  meeting  of  the  Bocutl  from  among 
the  Cknnmlssloners,  and  »*hn-ii  hold  ofiBce  for 
one  year  or  imtil  their  successors  are  elected 
and  qualified. 

Section  9.  Vacancies.  Should  the  offices  of 
Vice-ChalrmazL  Seoretaxy  or  Treasurer  be¬ 
come  vacant,  the  Board  shall  elect  a  suc¬ 
cessor  from  its  membership  at  the  next  reg¬ 
ular  meeting,  and  such  election  ahaU  be  for 
the  unexplred  term  of  said  office. 

Section  10.  Additional  Personnel.  Hie  Au¬ 
thority  may  ftom  time  to  time  mnploy  each 
personnel  as  it  deems  necessary  to  carry  out 


its  powers,  duties  and  functions  as  prescribed 
by  law.  The  selection  and  compensation  of 
such  personnel  (Including  the  Eixecutive  Di¬ 
rector)  Shall  be  determined  by  the  Board. 

Article  III — ^Meetings 

Section  1.  Annual  Meeting.  The  annual 

meeting  of  the  Board  shall  be  held  on  the - 

day  of _ at _ o’clock 

...m.  at  the  regular  meeting  place  of  the 
Board,  which  place  shall  be  designated  by 
resolution.  In  the  event  such  date  falls  on  a 
Sunday  or  a  legal  holiday,  the  annual  meet¬ 
ing  shall  be  held  on  the  next  day  other  than 
a  Sunday  or  legal  holiday. 

Section  2.  Regular  Meetings.  Monthly 
meetings  shall  be  held  on  the  day  of 

every  month  at  _  o’clock  ... .  at 

the  regular  meeting  place  of  the  Board.  In 
the  event  such  date  falls  on  a  Sunday  or  legal 
holiday,  the  regular  meeting  shall  be  held 
on  the  next  day  other  than  a  Sunday  or  legal 
holiday.  Regular  meetings  may  be  held  with¬ 
out  notice. 

Section  3.  Emergency  Meetings.  ’The  Chair¬ 
man  of  the  Board  may,  when  he  deems  it 
expedient,  and  shall,  upon  the  written  re¬ 
quest  of  two  members  of  the  Board,  call  an 
emergency  meeting  of  the  Board  for  the 
purpose  of  transacting  any  business  desig¬ 
nated  in  the  call.  Actual  notice  shall  be 
given  to  each  member  of  the  Board  at  least 
24  hours  prior  to  the  time  of  such  emergency 
meeting.  At  such  emergency  meeting  no  busi¬ 
ness  shall  be  considered  other  than  as  desig¬ 
nated  in  the  call,  and  no  action  may  be 
taken  without  the  concurrence  of  three  Com¬ 
missioners;  but  if  all  of  the  members  of  the 
Board  are  present  at  an  emergency  meeting, 
any  business  may  be  transacted  at  such 
meeting. 

Section  4.  Quorum.  ’The  powers  of  the  Au¬ 
thority  shall  be  vested  in  the  Commissioners 
thereof  in  office  from  time  to  time.  Three 
Commissioners  shall  constitute  a  quorum 
for  the  purpose  of  conducting  its  business 
and  exercising  its  powers  and  all  other  pur¬ 
poses,  but  a  smaller  number  may  adjourn 
from  time  to  time  until  a  quorum  is  obtained. 
When  a  quorum  is  in  attendance,  action  may 
be  taken  by  the  Authority  upon  a  vote  of  a 
majority  of  the  Commissioners  present  ex¬ 
cept  with  respect  to  emergency  meetings  as 
provided  in  Section  3  of  this  Article,  and 
with  respect  to  the  adoption  of  bond  resolu¬ 
tions,  which  require  adoption  by  the  vote 
of  an  absolute  majority  of  the  Board. 

Section  5.  Order  of  Business.  Ait  the  regular 
meetings  of  the  Authority,  the  following 
shall  be  the  order  of  business: 

1.  Roll  call. 

2.  Reading  and  approval  of  the  minutes  of 
the  previous  meeting. 

3.  Bills  and  communications. 

4.  Report  of  the  Secretary. 

6.  Report  of  the ’Treasurer. 

6.  Reports  of  Committees. 

7.  Unfinished  business. 

8.  New  business. 

9.  Adjournment. 

All  resolutions  shall  be  in  writing  and 
shall  be  copied  in  a  Journal  of  the  pro-, 
ceedlngs  of  the  Authority. 

Section  0.  Manner  of  Voting.  ’The  voUng  on 
all  questions  coming  before  the  Board  3hall 
be  by  roll  call,  and  the  yeas  and  nays  shall 
be  entered  upon  the  minutes  of  such  meet¬ 
ing,  except  in  the  Cfue  of  elections,  when  the 
vote  may  be  by  ballot. 

ARTICLE  IV — ^AMENDMENTS 

Section  1.  Amendments  to  Bylaws.  ’The  by¬ 
laws  of  the  Authority  shall  be  amended  only 
with  the  approval  of  at  least  three  Oommis- 
sloners  at  any  Board  mec^ng  provided  that 
at  least  seven  daya  written  nottoe  thereof  has 
been  previously  given  to  all  Commissioners. 
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MODEL  TRANSCRIPT — ^EXHIBIT  8 — RESOLUTION 

NO. _ RESOLUTION  ADOPnNG  SEAL  OT 

_ HOUSmO  AUTHORITT 

BE  IT  BESOLVED  BY _ ; 

1.  That  the  Seal  submitted  to  this  meeting 
Is  hereby  adopted  as  l&e  seal  of  this  Authwlty 
and  the  Temporary  Secretary  of  this  Authinr- 
ity  is  hereby  authoriaed  and  directed  to  im¬ 
print  said  seal  on  the  margin  of  the  minutes 
opposite  this  resolution. 

2.  That  -Ore  Secretary  is  hereby  authorized 
to  af&z  the  seal  of  the  Authority  to  all  appro¬ 
priate  papers. 

MODEL  TRANSPORT — EEHTBIT  »— RESOLUTION  NO. 

_ RESOLUTION  DESIGNATENG  REGULAR 

MEETING  PLACE  OF _ 

HOUSING  AUTHOSm 

'WHEREAS,  Article  HI  of  the  bylaws  pro¬ 
vided  that  Annufd  and  regular  meetings  shall 
be  held  at  a  regular  meeting  place  designated 
by  resolution  of  the  Board;  now,  therefore, 
BE  IT  RESOLVED  BY . . . 


That  \mtil  otherwise  provided  by  resolu¬ 
tion,  the  regular  meeting  place  of  the _ 


MODEL  TRANSCRIPT — ^EXHTBIT  10 - RESOLUTION 


MO. _ RESOLUTION  DESIGNATIMO  OF¬ 
FICES  OF  _  BOU8- 

ING  AUTHORITT 

NO. _ RESOLUTION  DESIGNATING  OF- 


WHEREAS,  Section  3  of  Article  I  of  the 
bylaws  provides  that  the  offices  of  the  Hous¬ 
ing  Authority  shall  be  at  such  place  as  des¬ 
ignated  by  resolution  of  the  Board;  now, 
therefore, 

BE  rr  RESOLVED  BY . 


that  until  othMwlse  provided  by  resolution, 
the  office  of _ _  Hous¬ 
ing  Authority  shall  be  at _ 


MODEL  TRANSCRIPT — ^EXHIBR  11 — CERTIFICATI 

I,  _ _  Secretary  of 

the  _  Housing  Au¬ 

thority,  hereby  certify  that  I  have  compared 
the  annexed  extracts  of  the  minutes  of  a 
meeting  of  the  Housing  Authority  held  on 

_ _  containing  Resolutions 

Nos. _ with  the  original  minutes 

recorded  in  the  official  minute  book  of  said 
Authority  and  that  the  annexed  extracts  are 
a  correct  transcript  from  such  original 
minutes  and  that  the  aforesaid  Resolutions 
are  true  and  correct  copies  of  the  originals. 

IN  WITNESS  WHEREOF,  1  have  hereunto 
set  my  hand  and  the  seal  of  said  Authority 
this _ day  of _ _ _ 

[seal]  _ 

Secretary. 

Appendix  n  B — ^Instructions  for  Submis¬ 
sion  or  IHA  Organization  Documents 

1.  Enactment  or  Amendment  of  Ordinance 
and  Appointment  of  Commissioners.  Four 
copies  of  each  of  the  following  shfOl  be 
submitted  'to  HUD  as  soon  as  possible  after 
enactment  or  amendment  of  the  Tritwd 
Ordinance  providing  for  the  establishment 
of  an  IHA: 

a.  CMtlfied  extracts  of  proceedings  of  the 
governing  body  of  the  tribe  adopting  or 
amending  an  Ordinance  providing  for  the 
establishment  of  an  IHA.  The  following 
should  be  Included  with  these  extracts  (Not 
required  If  previously  submitted) : 

(1)  Certified  copies  of  the  rules  of  the 
tribe  relating  to  the  procedure  for  the  adop¬ 
tion  or  amendment  of  ordinances. 

(2)  Certified  copies  of  the  rule  which  fixes 
the  day,  hour  and  place  of  regular  meetings 
of  the  gowning  body  of  the  tribe.  If  the 
action  was  taken  at  a  regular  meeting.  If 
the  time  for  such  meeting  has  been  deter¬ 
mined  by  custom,  the  certificate  of  the  Secre¬ 
tary  of  the  tribal  governing  body  to  that 
effect  is  sufficient. 


(3)  The  proof  described  in  paragraph  (2) 
above  should  be  included  with  respect  to  the 
requirements  for  holding  special  meetings  if 
the  Ordinance  or  amendment  was  adopted 
at  such  a  meeting. 

b.  Legal  c^lnlon  of  the  tribal  attorney  or 
the  Solicitor  of  the  Department  of  the  In¬ 
terior  as  to  the  legality  of  the  meeting  and 
Ordinance  or  amendment  thereof. 

c.  Evidence  that  the  Ordinance  or  amend¬ 
ment  has  either  been  approved  by  the  De¬ 
partment  of  Interior,  where  required,  or  that 
the  Ordinance  or  amendment  has  been  re¬ 
viewed  and  not  objected  to  by  that  De¬ 
partment. 

d.  Certificate  of  incumbency  of  Clerk  or 
Secretary  of  tribal  governing  body  certifying 
as  to  the  officers  of  the  tribe  and/or  mem¬ 
bers  of  the  tribal  governing  body  giving  date 
of  election  or  appointment  of  each,  date  of 
commencement  of  term  of  each  and  the  end 
of  the  term  of  each. 

2.  Submission  of  Tribal  Ordinance  or 
Amendment  to  Department  of  Interior.  As 
soon  as  possible  after  the  meeting  of  the  trib¬ 
al  governing  body  adopting  or  amending 
the  Tribal  Ordinance  providing  for  establish¬ 
ment  of  an  IHA,  four  certified  copies  of  the 
Tribal  Ordinance  shall  be  sent  to  the  Bureau 
of  Indian  Affairs,  with  the  following  request: 

a.  That  the  four  copies  of  the  Ordinance 
or  amendment  be  reviewed  by  the  Secretary 
of  the  Interior,  or  his  designee,  and  be  sent 
to  the  Office  of  General  Counsel,  HUD,  Wash¬ 
ington,  D.C.,  accompanied  by  the  approval 
of  the  Department  of  the  Interior,  or  a  state¬ 
ment  from  the  Department  of  the  Interior 
that  the  Ordinance  or  amendment  has  been 
reviewed  and  not  objected  to  by  that  De¬ 
partment. 

b.  That  four  copies  of  the  constitution, 
bylaws  and  charter  of  the  tribe,  certified  by 
the  Commissioner  of  Indian  Affairs,  or  his 
designee,  be  forwarded  to  the  Office  of  Gen¬ 
eral  Counsel,  HUD,  Washington,  D.C.  (Not 
required  if  previously  submitted.) 

3.  Organization  Meeting  and  General  Cer¬ 
tificate.  As  soon  as  possible  after  the  organi¬ 
zation  meeting  of  the  IHA,  four  copies  of 
each  of  the  following  shall  be  submitted 
to  the  HUD: 

a.  Certified  copy  of  notice  of  organization 
meeting  of  the  IHA. 

b.  Transcript  of  IHA  organization  meeting 
in  accordance  with  the  model  transcript. 

c.  General  Certificate  of  Housing  Authori¬ 
ties  on  a  form  prescribed  by  HUD. 

Subpart  B — Development 

§  805.201  Roles  and  responsibilities  of 
Federal  agencies. 

In  addition  to  the  financial  assistance 
to  be  provided  by  HUD  under  the  U.S. 
Housing  Act  of  1937,  assistance  for  proj¬ 
ects  will  be  provided  by  BIA  and  IHS  in 
accordance  with  the  Interdepartmental 
Agreement  included  as  Appendix  I  to  this 
Subpart.  In  some  cases,  assistance  may 
also  be  provided  by  other  Government 
agencies  such  as  the  Economic  Develop¬ 
ment  Administration,  and  the  Farmers 
Home  Administration,  and  by  HUD  un¬ 
der  other  statutory  authority,  such  as 
section  701  of  the  Housing  Act  of  1954 
(40  U.S.C.  461)  and  Title  I  of  the  Hous¬ 
ing  and  CTommimity  Development  Act  of 
1974  (42  U.S.C.  5301  et.  seq.).  HUD  as¬ 
sistance  imder  the  U.S,  Housing  Act  of 
1937  shall  not  Include  items  or  services 
which  BIA  or  IHS  has  agreed  to  provide 
or  fund  under  the  Interdepartmental 
Agreement,  or  items  or  services  otherwise 
provided  by  other  Government  agencies. 
HUD,  IHS  and  BIA  shall  coordinate 
functions  and  funding  in  accordance 
with  the  Interdepartmental  Agreement, 


§  805.202  Compliance  with  certain  Fed¬ 
eral  requirementa. 

(a)  National  Environmental  Policy 
Act.  Projects  shall  be  developed  in  com¬ 
pliance  with  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et.  seq.)  and 
all  requirements  thereunder. 

(b)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Projects  shall  be 
developed  in  compliance  with  the  Clean 
Air  Act  (42  U.S.C,  1857  et.  seq.)  and  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1151  et.  seq.)  and  all  requirements 
thereimder. 

(c)  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of  La¬ 
bor  pursuant  to  the  Davis-Bacon  Act 
(40  U.S.C.  276ar— 276a-5) ,  shall  be  paid 
to  all  laborers  and  mechaidcs  employed 
in  the  development  of  a  project. 

(d)  Technical  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  determined  or  adopted  (subsequent  to 
a  determination  under  applicable  state 
or  local  law)  by  the  Secretary  of  HUD, 
shall  be  paid  to  all  architects,  technical 
engineers,  draftsmen  and  technicians 
employed  in  the  development  of  a 
project. 

(e)  Relocation  or  Moving  Expenses. 
When  a  project  is  developed  by  an  IHA 
established  by  operation  of  state  law 
enacted  for  the  benefit  of  Indians,  the 
project  shall  be  developed  in  compliance 
with  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  ("Relocation  Act”)  (42  U.S.C. 
4601  et  seq.)  and  HUD  relocation  policies 
and  requirements  (24  CJFR  Part  42). 
When  a  project  is  developed  by  an  IHA 
established  by  exercise  of  a  tribe’s  powers 
of  self-government  independent  of  state 
law,  HUD  relocation  policies  and  require¬ 
ments  imder  the  Relocation  Act  do  not 
apply,  since  such  an  IHA  is  not  a  "State 
agency”  covered  by  the  Relocation  Act. 
However,  with  respect  to  such  an  IHA, 
development  cost  may  Include  the  rea¬ 
sonable  moving  costs  for  a  family  which 
is  moved  from  a  project  site  during  con¬ 
struction,  and  is  returned  to  the  site 
after  completion.  In  all  cases  an  IHA 
shall  pay  just  compensation  for  taking 
a  person’s  property. 

(f)  Preservation  of  Historical  and 
Archeological  Data.  'ITie  BIA,  before  ap¬ 
proving  a  site  for  HUD  housing  activi¬ 
ties  involving  excavations,  road  construc¬ 
tion  and  land  development,  or  involving 
the  disturbance  of  land,  on  known  or  re-- 
ported  historic,  prehistoric  or  archeo¬ 
logical  ci'tes  or  objects  of  antiquity,  will 
take  appropriate  action  to  assure  compli¬ 
ance  with  any  applicable  provisions  of 
Federal  law. 

§  805.203  Production  methods. 

(a)  Justification  for  production  meth¬ 
od.  ’The  IHA’s  application  for  a  project 
shall  state  which  of  the  production  meth¬ 
ods  described  in  this  section  it  proposes 
to  use,  supported  by  a  justification  for 
the  use  of  the  proposed  method,  such  as 
economy,  quality,  design,  expeditious 
completion,  and  maximum  competition. 
The  method  to  be  used  shall  be  approved 
by  HUD. 


FEDERAL  REGISTER,  VOL.  40,  NO.  183— FRIDAY,  SEPTEMBER  19,  1975 


PROPOSED  RULES 


43383 


(b)  Turnkey  method.  Under  the  Turn¬ 
key  method  the  IHA  advertises  for  devel¬ 
opers  to  submit  proposals  to  build  a  proj¬ 
ect  described  In  the  IHA’s  Invitation  for 
Proposals.  The  Invitation  for  Proposals 
may,  when  approved  by  HUD,  prescribe 
the  sites  to  be  used.  !nie  IHA  sheets  the 
best  of  the  proposals  received,  taking  into 
consideration  price,  design  and  other 
factors.  After  HUD  approval  of  the  pro¬ 
posal  sheeted  by  the  IHA,  the  working 
drawings  and  specifications  are  agreed  to 
by  the  developer,  the  IHA,  and  HUD;  and 
the  developer  and  the  IHA  enter  into  a 
Contract  of  Sale.  Upon  completion  of  the 
project  in  accordance  with  the  Contract 
of  Sale,  the  IHA  purchases  the  project 
from  the  developer.  The  IHA  may  employ 
an  architect  to  assist  In  evaluating  pro¬ 
posals,  negotiating  the  working  drawings 
and  specifications,  and  providing  Inspec¬ 
tion  services. 

(c)  Conventional  method  (with  ad~ 
vertising) .  Under  the  Conventional 
method  (wHh  advertising  for  bids) ,  the 
IHA  contracts  with  or  employs  an  archi¬ 
tect  to  prepare  plans  and  specifications 
for  a  proposed  project.  Following  HUD 
approval  of  the  plans  and  specifications, 
the  IHA  advertises  for  bids  from  con¬ 
tractors  to  build  the  project,  and  awards 
the  construction  contract  to  the  lowest 
responsible  bidder.  The  contractor  re¬ 
ceives  progress  payments  from  the  IHA 
during  construction,  and  a  final  payment 
upon  completion  In  accordance  with  the 
construction  contract. 

(d)  Acquisition  of  Existing  Housing 
(with  or  without  rehabilitation) .  Under 
the  Acquisition  method,  the  IHA  ac¬ 
quires  exlsthig  housing  which  may  need 
only  minor  repairs,  or  may  require  sub¬ 
stantial  rehabiUtation.  Repair  or  reha¬ 
bilitation  can  be  accomplished  prior  to 
acquisition  using  Turnkey  procedures,  or 
after  acquisition. 

(e)  Negotiated  contract  with  Indian- 
owned  economic  enterprise.  (1)  Condi¬ 
tions  for  approval  of  negotiated  contract. 
HUD  may  approve  a  proposal  for  a  waiver 
of  the  requirements  for  competitive  bid¬ 
ding  or  advertising  in  order  to  permit 
negotiation  of  a  construction  contract 
with  an  Indian-owned  Economic  Enter¬ 
prise  (see  paragraph  805.104(e)  (1) ) .  Ne¬ 
gotiation  of  such  a  contract  shall  not  be 
approved  unless  HUD  determines  that  all 
of  the  following  conditions  are  satisfied: 

(1)  The  proposal  will  provide  prefer¬ 
ences  and  opportunities  for  training  and 
employment  for  Indians,  or  other  eco¬ 
nomic  benefits  for  Indians.  The  proposal 
shall  specifically  describe  such  benefits, 
and  the  precise  means  by  which  they 
will  be  achieved.  The  proposal  shall  also 
demonstrate  that  the  described  benefits 
cannot  be  achieved  unless  the  contract 
is  negotiated. 

(ii)  The  development  cost  per  imit  will 
not  exceed  the  estimated  development 
cost  per  imit  which  would  be  required  if 
the  project  were  advertised.  The  proposal 
shall  include  recent  prices  bid  or  pro¬ 
posed  for  the  project  for  which  the  ap¬ 
proval  is  requested,  or  for  projects  in  the 
same  general  area  of  similar  size  and  type 
and  subject  to  similar  trade,  economic, 
and  cost  conditions  and  infiuences. 


(ill)  The  proposal  describes  a  method 
whereby  any  subcontracting  to  non- 
Indian  individuals  or  entities  will  be  ac- 
convlishedin  such  a  manner  as  to  assure 
that  the  arrangement  is  not  in  fact  or  ap¬ 
pearance  one  in  which  the  Indian-owned 
Economic  Enterprise  is  a  sham  for  the 
purpose  of  obtaining  a  contract  for  the 
non-mdian  individuals  or  entitles. 

(iv)  The  prc^posal  has  the  concurrence 
of  the  tribal  governing  body  or  other 
persons  authorized  to  provide  such  con¬ 
currence. 

(2)'  Required  submission  from  the  con¬ 
tractor.  An  IHA’s  proposal  for  waiver  to 
permit  negotiation  of  a  constiructlon 
contract  shall  be  accompanied  by  the  fol¬ 
lowing  submission  from  the  contractor: 

(i)  A  duly  certified  copy  of  the  con¬ 
tractor’s  charter,  articles  of  incorpora¬ 
tion,  partnership  agreement  or  other 
pertinent  organizational  document; 

(U)  Evidence  of  possession  of  an  ac¬ 
tive  contractor’s  license  in  the  contrac¬ 
tor’s  own  name; 

(ill)  If  the  contractor  is  an  out-of- 
state  firm,  evidence  that  it  is  authorized 
to  do  business  in  the  state; 

(iv)  A  detailed  statement  of  the  con¬ 
tractor’s  experience  in  housing  and  other 
construction,  including  HUD-asslsted 
housing,  wMch  satisfactorily  demon¬ 
strates  tiiat  it  possesses  the  experience 
and  capability  to  perform  the  work  as  de¬ 
scribed  in  the  proposal; 

(v)  Evidence  that  it  possesses  the 
financial  capability  to  undertake  a  proj¬ 
ect  of  the  size  and  scope  described  in  the 
proposal,  including  evidence  that  it  can 
obtain  any  surety  bonds  which  will  be 
reqidred; 

(Vi)  A  list  of  all  principals  of  the  con¬ 
tractor,  identified  as  Indian  or  non- 
Indian,  and  stating  fully  the  character 
of  each  principal’s  interest; 

(vii)  A  list  of  all  proposed  subcontrac¬ 
tors,  identified  as  Indian  or  non-Indian, 
and  including  a  description  of  and  the 
estimated  dollar  amount  of  the  work 
which  is  intended  to  be  subcontracted 
to  each  one. 

(f)  Force  account  method.  Under  the 
Force  Account  method,  an  IHA  would 
perform  construction  or  rehabilitation  In 
a  manner  similar  to  a  contractor,  using 
a  work  force  entirely  employed  by  and 
imder  the  supervision  of  the  IHA,  or  in 
combination  with  contracts  lor  those 
portions  of  the  work  which  can  be  better 
or  more  economically  performed  by  an 
independent  contractor.  The  Force  Ac¬ 
count  method  may  be  xised  for  construc¬ 
tion  of  a  project,  or  for  rehabilitation, 
only  in  exceptional  cases,  and  only  with 
the  approval  of  the  HUD  Assistant  Sec¬ 
retary  for  Housing  Production  and  Mort¬ 
gage  Credit.  For  purposes  of  this  para¬ 
graph,  an  exceptional  case  may  be,  but  is 
not  limited  to,  a  project  or  unit  of  work 
(1)  of  unusually  small  size,  (2)  Involving 
a  lengthy  construction  or  rehabilitation 
period,  or  (3)  for  which  development  cost 
would  be  excessively  high  if  developed 
under  the  Conventional  method  after  ad¬ 
vertising  for  bids,  or  under  the  Turnkey 
method  after  advertising  for  proposals, 
or  on  a  negotiated  basis  pursuant  to  par¬ 
agraph  (e)  of  this  section.  The  IHA’s 


justification  for  use  of  the  Force  Account 
method  shall  include  a  demonstration  of 
the  capabilities  of  the  IHA  to  implemait 
the  Force  Account  procedures  success¬ 
fully. 

§  805.204  Allocations  of  contract  au- 

thwity. 

HUD  will  allocate  contract  authority 
for  IiuUan  housing  in  conformance  with 
Section  213(d)  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

§  805.205  Apidication  for  project. 

(a)  Submission  to  HUD.  To  apply  for 
a  project,  an  IHA  shall  submit  an  appli- 
cation  on  the  form  prescribed  by  HUD. 

(b)  Action  on  application,  (U  HUD 
shall  notify  the  IHA  of  its  action  on  the 
application  as  promptly  as  possible  after 
receipt  of  the  application. 

(2)  If  the  application  is  approved,  a 
Program  Reservation  on  the  form  pre¬ 
scribed  by  HUD  shall  be  Issued  to  the 
IHA.  A  Program  Reservation  is  not  a 
legal  obligation,  but  is  a  statement  of 
determination  by  HUD,  subject  to  fulfill¬ 
ment  of  all  legal  and  administrative  re¬ 
quirements,  to  enter  into  a  new  or 
amended  Preliminary  Loan  Contnust  or 
Annual  Contributions  Contract  covering 
the  number  of  housing  units  reserved,  or 
such  lesser  number  as  is  consistent  with 
the  authority  of  HUD  to  enter  Into  such 
contracts.  The  Program  Reservation 
Shan  specify  the  approved  pxoduction 
method,  total  niimber  of  dwdllng  units, 
and  number  of  units  for  elderly  or  handi- 
capped  occupancy,  if  any. 

(3)  If  the  application  Is  disapproved, 
HUD  shaU  give  the  IHA  a  written  noti¬ 
fication  of  disapproval  and  of  the  reasons 
therefor.  If  the  application  Is  approved 
for  fewer  units  than  requested,  HUD 
shaU  Issue  a  Program  Reservation  with 
respect  to  the  total  number  of  dwelling 
units  approved,  and  the  written  notifica¬ 
tion  to  the  IHA  shsdl  Include  a  statement 
of  the  reasons  for  not  approving  the 
number  of  units  requested. 

§  805.206  Prerequisites  for  application 
approval. 

(a)  Determination  of  administrative 
capabOity.  An  application  shall  not  be 
approved  unless  HUD  determines  that 
the  IHA  has,  or  will  achieve  within  a  rea¬ 
sonable  time  prescribed  by  HUD,  the 
capability  to  provide  adequate  adminis¬ 
tration  of  the  proposed  project  and  other 
IHA  projects.  In  making  this  determina¬ 
tion,  the  following  standards  shall  be 
applicable: 

(1)  “Adequate  administration’’  means 
substantial  IHA  compliance  with  all  ap¬ 
plicable  HUD  requirements  for  develop¬ 
ment  and  operation.  Approval  of  an  ap¬ 
plication  shall  not  be  withheld  because 
of  minor  administrative  deficiencies.  As 
a  minimum,  however,  the  IHA  shall  have 
the  capability  to  comply  with  all  HUD 
requirements  for  the  maintenance  of 
complete  and  accurate  book$  of  accounts 
and  records,  the  proper  handling  of 
funds,  the  timely  preparation  and  sub¬ 
mission  of  reports,  the  maintenance  of 
the  property,  the  occupancy  of  the  hous¬ 
ing  units,  determination  of  required 
rents  and  homebuyer  payments,  the 
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prompt  collection  of  rents  and  required 
homebuyer  payments,  and  the  prompt 
processing  of  evictions  in  cases  of  non¬ 
payment  or  other  serious  breach  of  a 
lease  or  homebuyer  agreement. 

(2)  The  IHA  must  be  capable  of  ade¬ 
quate  administration  without  an  unrea¬ 
sonable  need  for  continuing  HUD  super¬ 
vision  and  assistance. 

(b)  Action  when  IHA  lacks  adminis¬ 
trative  capability.  In  cases  where  HUD 
determines  that  the  IHA  does  not  have 
the  capability  to  provide  adequate  ad¬ 
ministration  of  the  proposed  project  and 
other  IHA  projects,  an  application  for  a 
project  shall  not  be  approved  until: 

(1)  The  IHA  achieves  adequate  ad¬ 
ministrative  capability,  or 

(2)  The  IHA  adopts  a  plan,  satisfac¬ 
tory  to  HUD,  to  achieve  adequate  admin¬ 
istrative  capability  within  a  specified 
reasonable  time,  and  demonstrates  good 
faith  and  diligence  in  carrying  out  the 
plan.  If  achlevemoit  of  final  goals  under 
such  a  plan  will  require  an  extaided 
period  of  time,  the  plan  shall  include 
interim  goals,  the  achievement  of  which 
may  be  considered  by  HUD  to  be  a  suffi¬ 
cient  demonstration  of  the  IHA’s  good 
faith  and  diligence  in  carrying  out  the 
plan. 

(c)  A-95  clearance.  Promptly  after  re- 
cmpt  of  an  application  for  a  project, 
HUD  will,  fOT  each  appllcatimi  which  is 
subject  to  A-95  clearance,  sMid  a  copy 
of  the  proposal  to  the  appropriate  A-95 
Clearinghouse  for  review.  Inviting  a  re¬ 
sponse  within  34  days  from  the  date  of 
the  letter  of  transmittal. 

(d)  Compliance  with  section  213.  An 
application  for  a  project  shall  not  be  ap¬ 
proved  unless  HUD  requirements  imple¬ 
menting  section  213  (a) ,  (b) ,  and  (c)  of 
the  Housing  and  Commimity  Develop¬ 
ment  Act  of  1974  have  been  satisfied. 
Within  10  working  days  after  receipt  of 
an  applicatiMi,  the  HUD  field  office  shall, 
for  purposes  of  compliance  with  section 
213,  forward,  under  cover  of  a  letter  in 
the  appropriate  prescribed  form,  a  copy 
of  each  complete  application  to  jbhe  chief 
executive  officer  (or  such  designee  as 
such  officer  may  designate  in  writing  to 
the  HUD  field  office)  of  the  unit  of  gen¬ 
eral  local  government  in  which  the  pro¬ 
posed  housing  is  to  be  located.  The  cover 
letter  will  Invite  a  response  within  30 
days  from  the  date  the  letter  and  the 
copy  of  the  application  are  received. 

(e)  Evaluation  of  applications  by  HUD. 
HUD  shall  begin  its  evaluation  promptly 
after  receipt  of  the  application,  but  the 
application  shall  not  be  approved  or  dis- 
aiH>roved  until  the  response  periods  re¬ 
ferred  to  in  paragraphs  (c)  and  (d)  of 
thiii  section  have  ended.  In  evaluating 
the  appUcatlcm,  full  consideration  shall 
be  given  to  comments,  if  any,  received 
during  the  response  periods  from  the  ap- 
pr(g)riate  A-95  Clearinghouse  and  the 
unit  of  general  local  government. 

(f)  Application  for  rental  project.  An 
application  for  a  Rental  Project  shall 
not  be  approved  unless  it  is  demonstrated 
tsiat  there  are  a  sufficient  number  of 
•MgtKU  families  in  need  of  the  housing 
to  meet  the  test  of  fiancial  feasibility  re¬ 


quired  for  approval  of  the  Annual  Con¬ 
tributions  Contract  (see  §  805.215(a)). 

(g)  Application  for  mutual  help  proj¬ 
ect.  An  application  for  an  MH  Project 
may  be  approved  if  it  is  demonstrated 
that  there  is  a  sufficient  number  of 
eligible  families  who  can  reasonably  be 
expected  to  pay  the  Administration 
Charge  and  perform  the  other  obliga¬ 
tions  of  a  homebuyer  family  imder  an 
MHO  Agreement,  and  who  will  agree  to 
pay  such  charge  and  perform  the  other 
obligations  of  a  homebuyer  family.  This 
requirement  may  be  modified  in  excep¬ 
tional  cases  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  and  the 
HUD '  Assistant  Secretary  for  Housing 
Management. 

§  805.207  Preliinuiary  loans. 

If  an  application  is  approved  and  a 
Program  Reservation  is  issued,  HUD  may 
approve  a  Preliminary  Loan  of  up  to 
500  per  unit  (up  to  750  per  vmit  for 
Alaska)  to  pay  the  cost  of  preliminary 
surveys  and  planning  in  respect  to  the 
number  of  units  covered  by  the  Prelimi¬ 
nary  Loan  Contract.  If  HUD  determines 
that  other  costs  (i.e.,  other  than  for  pre¬ 
liminary  surveys  and  planning)  which 
are  approvable  for  inclusion  in  develop¬ 
ment  cost  must  be  incurred  prior  to  exe¬ 
cution  of  the  Annual  Contributions  Con¬ 
tract  in  order  for  a  project  to  proceed 
ext>editiously,  Prelimhiary  Loan  funds 
may  be  used  to  cover  such  costs,  and  in 
such  cases  HUD  may  approve  a  Prelimi¬ 
nary  Loan  in  excess  of  the  per  unit 
amounts  stated  above:  provided,  how¬ 
ever,  that  Preliminary  Loan  funds 
shall  in  no  event  be  used  to  cover  items 
other  than  the  cost  of  preliminary  sur¬ 
veys  and  planning  imless  the  governing 
body  of  the  locality  has  entered  into  an 
agreement  with  the  IHA  providing  for 
the  local  coc^ration  required  by  the 
Secretary  of  HUD  pursuant  to  the  Act. 
(In  the  case  of  an  IHA  formed  by  exer¬ 
cise  of  a  tribe’s  powers  of  self-govern¬ 
ment  independent  of  state  law.  Article 
Vin  of  the  form  of  Tribal  Ordinance 
(Subpart  A-Appendix  I  to  this  part)  sets 
forth  the  necessary  elements  of  local 
government  cooperation.) 

§  805.208  HUD's  minimum  property 
standards. 

A  project  shall  be  developed  in  compli- 
ance  with  the  requirements  of  HUD’s 
Minimum  Property  Standards  (see  24 
CFR  Part  200,  Subpart  S).  However, 
variations  from  the  Minimum  Property 
Standards  to  meet  local  conditions  and 
patterns  of  living  may  be  approved  by 
HUD. 

§  805.209  Prototype  costs  in  Indian 
areas. 

(a)  Establishment  of  separate  proto¬ 
type  cost  area.  Where  trade  conditions 
and  econmnic  infiuences  catise  construc¬ 
tion  costs  In  an  Indian  Area  or  portion 
thereof  to  be  significantly  different  from 
such  costs  in  adjoining  areas,  the  Indian 
Area,  or  suitable  portion  thereof,  shall  be 
established  as  a  separate  prototype  cost 
area. 


(b)  Factors  to  be  considered  in  estab¬ 
lishing  prototype  costs.  When  establish¬ 
ing  or  amending  prototype  costs,  consid¬ 
eration  shall  be  given  to  all  pertinent 
trade  conditions  and  economic  influences.' 
The  factors  to  be  considered  include, 
where  applicable,  the  following:  local 
customs:  abnormal  climatic  conditions; 
the  logistical  problems  associated  with 
projects  of  remote  location,  low  density, 
and/or  scattered  sites;  provisions  for  the 
use  of  wood  or  coal  as  an  alternate  heat 
source  when  locally  available;  with  re¬ 
spect  to  trust  or  restricted  land,  the  un¬ 
availability  of  the  legal  protection, 
usually  available  under  state  law,  for 
enforcement  of  claims  by  contractors, 
laborera  and  materialmen. 

§  805.210  Development  cost. 

(a)  General.  The  development  cost  of 
a  project  shall  comprise  all  HUD- 
approved  costs  incurred  by  the  IHA  in 
any  and  all  undertakings  necessary  for 
planning,  site  acquisition,  demolition, 
construction,  or  equipment,  and  their 
necessary  financing  (including  the  pay¬ 
ment  of  carrying  charges) ,  and  in  other¬ 
wise  carrying  out  the  development  of  the 
project. 

(b)  Streets  and  driveways.  The  HUD 
approved  development  cost  for  a  project 
may  include  the  planning,  construction 
and  inspection  costs  of  providing  streets, 
sidewalks,  curbing,  and  street-lights.  The 
cost  of  driveways  within  the  boundaries 
of  a  multi-unit  site,  or  within  the 
boimdaries  of  the  Individual  homesites 
in  the  case  of  a  scattered  site  project, 
may  also  be  included  In  development 
cost,  provided  that  the  total  cost  of  drive¬ 
ways  may  not  exceed  one  and  one-half 
percent  of  the  estimated  dwelling  con¬ 
struction  and  equipment  cost  for  the 
project.  The  HUD-approved  develop¬ 
ment  cost  shall  not  include  the  cost  of 
providing  the  access  roads  referred  to  in 
§  805.212(a)  (2).  The  cost  of  obtaining 
access  to  the  site  during  construction, 
or  costs  due  to  delays  in  construction  be¬ 
cause  of  Inaccessibility  of  the  site,  shall 
not  be  included  in  development  cost. 

(c)  Water  and  sanitation;  electricity 
and  fuel  distribution  systems.  The  HUD- 
approved  development  cost  may  include: 

(1)  The  costs  of  providing  water, 
sewer,  electrical  and  fuel  facilities  within 
the  boundaries  of  any  multi-unit  site, 
or  within  the  boundaries  of  the  indi¬ 
vidual  homesites  in  the  case  of  a  scat¬ 
tered  site  project;  and  connections  to 
the  appropriate  distribution  systems,  if 
such  systems  are  available  to  the  multi¬ 
unit  site,  or  to  the  homesites  of  a  scat¬ 
tered  site  project;  or 

(2)  On-site  wells,  septic  tanks,  elec¬ 
trical  generating  and  fuel  storage  facili¬ 
ties  and  distribution  systems. 

(d)  Exclusion  of  costs  for  facilities 
to  be  provided  by  others.  The  HUD- 
approved  development  cost  shall  not  in¬ 
clude  any  costs  related  to  any  of  the 
facilities  or  improvements  described  in 
paragraidis  (b)  or  (c)  of  this  section  if 
such  facilities  or  Improvements  are  to  be 
provided  by  the  local  government  or  util¬ 
ity  company,  or,  with  respect  to  an  IHA 
of  a  federally  recc^nized  tribe,  by  the 
IHS  or  BIA. 
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(e)  Nondwelling  facilities.  Manage-  (2)  Access  roads.  An  access  road  up  to  zones  1,  2  or  3  as  shown  on  Seismic  Risk 
ment,  maintenance,  community  and  the  boimdaries  of  a  multi-unit  site  shall  Maps  provided  in  HUD  Minimum  Prop- 
commercial  space  and  facilities  may  be  be  provided  by  the  BIA,  the  tribe  or  erty  Standards,  precautions  in  design 


approved  for  inclusion  in  the  HUD- 
approved  development  cost  for  a  Rental 
or  an  MH  Project.  In  addition,  where 
necessary  and  feasible  to  achieve  ade¬ 
quate  fire  protection,  HUD  may  approve 
inclusion  of  the  cost  of  providing  ade¬ 
quate  fire  warning  devices  and  extin¬ 
guishing  equipment,  and  also  may  ap¬ 
prove  inclusion  of  all  or  a  part  of  the 
reasonable  expense  of  obtaining  the  re¬ 
quired  fire-fighting  equipment  and  space 
for  its  storage.  In  areas  subject  to  severe 
storms,  consideration  may  also  be  given 
to  the  inclusion  of  the  cost  of  shelter 
space  in  a  project. 

(f)  Contingency  allowance  for  MH 
projects.  HUD  may  permit  a  contingency 
allowance  of  up  to  five  percent  for  a 
project  developed  under  the  Conven¬ 
tional  method  (witii  or  without  advertis¬ 
ing)  ,  and  up  to  one  percent  for  a  project 
developed  under  the  Turnkey  method 
(with  or  without  advertising) .  However, 
if  HUD  determines  in  writing  that  a 
higher  contingency  allowance  is  neces¬ 
sary  because  of  special  circiunstances  set 
forth  In  the  determination,  a  higher  con¬ 
tingency  allowance  may  be  permitted, 
not  to  exceed  ten  percent  for  a  project 
developed  under  the  Conventional 
method,  and  three  percent  for  a  project 
developed  imder  the  Turnkey  method. 

§  805.211  Design  for  economy  in  fuel 
consumption. 

(a)  Choice  among  feasible  options.  In 
selecting  from  among  feasible  options 
and  in  designing  installations  for  heat¬ 
ing  and-  cooking,  particular  attention 
shall  be  given  to  maximum  economy  in 
the  cost  of  fuel,  as  well  as  to  adequacy 
for  the  purposes  Intended,  maximum 
economy  in  maintenance  and  the  long¬ 
term  reliability  of  fuel  supplies.  All  op¬ 
tions  which  are  feasible  in  the  locality 
shall  be  examined,  and  HUD  shall  pro¬ 
vide  technical  assistance  for  this  purpose. 

(b)  Cost  of  alternate  fuel  system.  The 
HUD-approved  development  cost  may 
Include,  where  availability  and  cost  of 
fuel  and  local  preferences  indicate,  the 
design,  construction  and  equipment  costs 
of  an  alternate  fuel  system,  either  pri¬ 
mary  or  supplemental,  such  as  coal  or 
wood  stoves  or  fireplaces.  Where  locally 
available  coal  or  wood  offers  a  ready 
supply  of  fuel  at  costs  less  than  those 
of  other  fuels  which  might  be  used,  strong 
consideration  should  be  given  to  the  in¬ 
stallation  of  stoves  or  fireplaces  as  a 
supplemental  or  primary  system  for 
heating  and/or  cooking,  especially  if 
prospective  residents  desire  such  a  sys¬ 
tem.  A  further  possibility  is  the  supple¬ 
mental  Installation  of  stove  fiues  only, 
which  would  permit  residents  to  Install 
coal  or  wood  bumkig  stoves  at  their  indi¬ 
vidual  option  and  expense. 

§  805.212  Site  selection. 

(a)  Suitability  of  site  in  relation  to 
local  plans  and  to  surrounding  area  fa¬ 
cilities.  (1)  Local  and  regional  plans.  Site 
selection  shall  be  made  with  due  regard 
for  local  and  regional  plans. 


other  appropriate  agraicy  without  cost  to 
the  project.  In  the  case  of  a  scattered 
site  project,  access  roads  up  to  the  boim¬ 
daries  of  the  individual  homesites  shall 
be  provided  by  the  homebuyer,  the  tribe, 
or  other  appropriate  agency  without  cost 
to  the  project.  In  all  cases  access  roads 
shall  provide  safe  and  suitable  vehicular 
access  at  all  times.  No  site  may  be  ap¬ 
proved  unless  such  access  roads  exist  or 
a  written  assurance  has  been  obtained 
from  the  responsible  entity  that  the 
requisite  roads  will  be  constructed  in  time 
for  occupancy  of  the  proposed  project, 
and  will  be  maintained  for  continuous 
accessibility  to  the  project. 

(3)  Existing  and  proposed  utilities,  (i) 
Water  and  Sanitation.  A  written  assur¬ 
ance  shall  be  obtained  from  the  IHS,  or 
from  the  appropriate  local  agency,  that 
water  and  sanitation  facilities  acceptable 
to  the  IHS,  or  to  HUD  where  the  IHS 
has  no  jurisdiction,  exist  or  will  be  pro¬ 
vided  in  time  for  occupancy  of  the 
housing. 

(ii)  Lighting,  heating  and  cooking 
sources.  Written  assurance  shall  be  ob¬ 
tained  from  the  appropriate  utility  com¬ 
panies,  or  other  entities  providing  the 
requisite  lighting,  heating  and  cooking 
sources,  that  the  sources  exist  or  will  be 
provided  in  time  for  occupancy  of  the 
housing. 

(b)  Physical  characteristics  of  site. 
(1)  General.  The  physical  characteristics 
of  a  site  shall  be  such  as  to  facilitate 
economical  construction  and  manage¬ 
ment. 

(2)  Topography,  (i)  Sites  with  domi¬ 
nant  grades  in  excess  of  ten  percent  shall 
be  avoided  where  possible. 

(ii)  Low-lying  and  flat  sites  shall  not 
be  approved  unless  practical  and  eco¬ 
nomical  means  of  surface  drainage  can 
be  provided  to  accommodate  the  level  of 
rainfall  expected. 

(iii)  If  the  topography  of  a  proposed 
project  site  raises  serious  doubt  as  to  the 
suitability  of  the  site,  HUD  may  require 
the  preparation  of  a  site  feasibility  study 
in  order  to  establish  whether  the  site  can 
be  utilized  satisfactorily. 

(3)  Subsurface  conditions,  (i)  In  gen¬ 
eral,  subsurface  soil  investigations' shall 
be  undertaken  as  soon  as  tentative  site 
approval  is  obtained  from  HUD.  Profes¬ 
sional  competence  in  soils  and  founda¬ 
tion  engineering  shall  be  required  for 
both  the  performance  of  the  subsurface 
soil  investigation  and  the  evaluation  of 
the  results.  Where  there  is  any  evidence 
to  suggest  that  a  site  may  have  unsuit¬ 
able  bearing  qualities  for  foundations 
and/or  underground  utilities  or  excessive 
areas  of  rock  to  be  excavated,  tentative 
site  approval  shall  not  be  requested  from 
HUD  until  a  preliminary  examination  of 
the  adverse  conditions  has  indicated  that 
they  can  be  overcome. 

(ii)  No  site  shall  be  selected  if  the 
hazard  of  earthsUdes  exists  either  on  the 
site  or  on  adjacent  or  nearby  land. 

(lil)  In  regions  where  local  experience 
shows  loss  of  life  or  damage  resulting 
from  earthquakes,  or  in  regions  located  in 


shall  be  taken  in  accordance  with  the  re¬ 
quirements  of  the  HUD  Minimum  Prop¬ 
erty  Standards. 

(4)  Flooding.  The  project  may  not  be 
built  in  an  area  that  has  been  identified 
by  HUD  as  having  special  flood  hazards 
and  in  which  the  sale  of  flood  insurance 
has  been  made  available  under  the  Na¬ 
tional  Rood  Insurance  Act  of  1968,  un¬ 
less  the  project  is  covered  by  flood  in¬ 
surance  as  required  by  the  Rood  Disas¬ 
ter  Protection  Act  of  1973  (42  U.S.C.  4001 
et  seq.) , 

(c)  Multi-unit  sites  versus  scattered 
sites.  (1)  A  project  may  consist  of  a 
multi-unit  site,  or  scattered  sites,  or  a 
combination.  A  “multi-unit  site”  is  a  site 
where  individual  homesites  are  contig¬ 
uous.  “Scattered  sites”  are  for  Individual 
homesites  which  are  not  contiguous. 

(2)  Basic  consideration  to  be  taken 
into  account  in  selecting  the  type  of  sites 
are: 

(1)  Suitability  for  the  type  of  occu¬ 
pancy  intended  (eg.  elderly) ; 

(ii)  The  economical  development  and 
operation  of  the  project. 

(d)  Multi-unit  sites.  A  multi-unit  site 
shall  be  of  such  size  and  topography  as  to 
permit  an  acceptable  arrangement  for 
the  proposed  number  and  type  of  units. 

(e)  Scattered  sites.  (1)  S^.  The  in¬ 
dividual  homesites  shall  not  exceed  one 
acre  unless  HUD  approves  the  use  of  a 
larger  site  where  necessary  to  comply 
with  applicable  local  codes,  or  in  order 
to  meet  sanitary  design  requirements. 

(2)  MH  projects.  With  respect  to  MH 
Projects,  each  site  shall  be  legally  and 
practicably  available  for  use  by  a  sub¬ 
stitute  homebuyer  family.  If  a  site  is 
part  of  other  land  owned  by  the  prospec¬ 
tive  homebuyer  family,  access  to  the  site 
must  be  available  or  made  available  to 
prospective  substitute  famfiies. 

(f)  Individually  owned’ trust  or  re¬ 
stricted  land.  A  site  on  individually 
owned  trust  or  restricted  land  shall  not 
be  approved  by  HUD  unless  HUD  ob¬ 
tains  written  assurance  from  the  BIA 
that,  in  its  judgment,  a  valid  lease  exe¬ 
cuted  by  all  necessary  parties  can  be  ob¬ 
tained  within  three  months  after  issu- 
ance  of  the  Program  Reservation.  HUD 
may  approve  a  site  requiring  a  longer 
period  of  time  if  HUD  determines  that 
such  longer  period  will  not  unduly  delay 
the  project. 

§  805.213  Use  of  leased  land  as  projeet 
site. 

(a)  Trust  or  restricted  land.  (1) 
“Trust  or  restricted  land"  includes  “tri¬ 
bal  land”  or  “individually  owned  land” 
as  defined  in  25  CTPR  131.1.  “Tribal  land” 
imder  25  C7FR  131.1  means  land  or  any 
interest  therein  held  by  the  United  States 
in  trust  for  a  tribe,  or  land  or  any  inter¬ 
est  therein  that  is  held  by  a  tribe  subject 
to  Federal  restrictions  against  alienation 
or  encumbrance.  “Individually  owned 
land”  under  25  CFR  131.1  n^eans  i«.nri  or 
any  interest  therein  held  by  the  United 
States  in  trust  fw  an  Indiyldual  rndiim, 
or  land  or  any  Interest  therein  held  by 
an  individual  Indian  subject  to  Federal 


FEDERAL  REGISTER,  VOL.  40,  NO.  183— FRIDAY,  SEPTEMBER  19,  1975 


43386 


PROPOSED  RULES 


restrictions  against  alienation  or  en¬ 
cumbrance,  including  allotted  land. 

(2)  l^tes  on  tribally  or  individually 
owned  trust  or  restricted  land  shall  be 
leased  to  the  IHA  for  a  term  of  not  less 
than  50  years  (25  years,  automatically 
renewable  for  an  additional  term  of  25 
years).  For  sites  on  trust  or  restricted 
land,  HUD  may  accept  a  Title  Status 
Report  furnished  by  the  BIA  in  lieu  of 
obtaining  other  title  information,  opin¬ 
ions,  Certificates  or  policies. 

(b)  Unrestricted  land.  Sites  on  imre- 
stricted  land  may  be  either  conveyed  to 
the  IHA  in  fee,  or  leased  to  the  IHA  for 
a  term  of  not  less  than  50  years. 

(c)  Rights  in  leased  land.  Any  sublease 
or  assignment  of  the  prime  lease  held  by 
the  IHA  cannot  extend  beyond  the  term 
of  the  prime  lease,  nor  can  a  sublease 
or  assignment  gives  greater  use  rights 
than  provided  under  the  prime  lease. 

§  805.214  Site  approval. 

(a)  HUD  tentative  site  approval.  The 
IHA  shall  request  tentative  HUD  ap¬ 
proval  for  each  site  by  submitting  a 
“Preliminary  Site  Report”  on  a  form 
prescribed  by  HUD,  Including  all  re¬ 
quired  exhibits,  and  including  the  writ¬ 
ten  approval  of  the  IHS  and  BIA  wher¬ 
ever  applicable  as  provided  in  the  Inter¬ 
departmental  Agreement,  or  as  required 
in  connection  with  services  or  facilities  to 
be  provided  by  the  IHS  or  the  BIA.  After 
reviewing  the  request,  HUD  shall  notify 
the  IHA  of  its  tentative  approval  or  of 
its  disapproval  of  the  proposed  sites  or 
portions  thereof.  If  HUD  disapproves 
the  sites  or  portions  thereof,  it  shall  no¬ 
tify  the  IHA  of  the  reasons  and  shall 
state  what  additional  information,  if  any, 
shall  be  provided  by  the  IHA,  or  will  be 
obtained  by  HOT)  by  inspectfon  or  other¬ 
wise.  No  site  or  portion  thereof  may  be 
used  without  HUD  approval  or  without 
the  aiHJroval  of  the  IHS  or  BIA  where 
required  under  the  first  sentence  of  this 
paragraph  (a) .  Notification  to  the  IHA 
shall  specifically  state  in  the  case  of  a 
scattered  site  project,  whether  a  suffi¬ 
cient  number  of  homesites  (including  al¬ 
ternate  homesites  where  desirable)  have 
be^  Improved  for  the  project  to  proceed. 

(b)  Alternate  sites.  It  would  be  ad¬ 
visable  for  the  IHA  to  have  alternate 
sites  available  for  expeditious  review  and 
ftppmvftl  by  HUD  should  there  be  a  need 
for  substitution  of  sites  or  selected  fami¬ 
lies. 

(c)  HUD  final  site  approval.  HUD  shall 
not  give  final  site  approval  until  the 
conditions.  If  any,  stat^  by  HUD  in  its 
tentative  approval  of  the  site,  have  been 
met.  The  IHA  shall  not  enter  into  any 
contractual  commitments  for  acquisition 
or  leasing  of  any  site,  or  for  work  to  be 
performed  on  any  site,  until  HUD  gives 
final  aw>roval  of  the  site. 

§  805.215  Financial  feasibility  of  rental 
projects. 

(al  An  Annual  Contributions  Contract 
for  a  Rental  Project  shall  not  be  ap¬ 
proved  imieM  It  Is  demonstrated  that 
anticipated  annual  rental  income  for  the 
project  durbig  the  first  five  fiscal  years 
following  the  end  of  the  Initial  Operating 


Period  will  be  at  least-equal  to  estimated 
annual  operating  expenses  for  the  proj¬ 
ect  during  the  period.  This  requirement 
must  be  met  prior  to  approval  of  the 
Annual  Contributions  Contract.  How¬ 
ever,  this  requirement  may  be  modified 
in  exc^ional  cases  with  the  approval 
of  the  HUD  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage  Credit  and 
HUD  Assistant  Secretary  for  Housing 
Management. 

(b)  If  a  proposed  site  for  a  Rental 
Project  is  trust  or  restricted  land  owned 
by  the  Tribal  Government,  it  is  custom¬ 
ary  for  the  tribe,  because  of  the  tribe’s 
interest  in  improvement  of  the  housing 
of  its  members,  to  donate  the  required 
50-year  leasehold  interest  to  the  IHA 
for  only  a  nominal  consideration.  How¬ 
ever,  where  necessary  in  order  to  meet 
the  test  for  Annual  Contributions  Con¬ 
tract  approval  prescribd  in  paragraph 
(a)  of  this  section,  HUD  may  approve 
the  inclusion  in  development  cost  of  the 
appraised  value  of  the  site  (but  not  to 
exceed  $2500  per  unit).  The  amount  so 
included  shall  be  credited  to  a  project  ac- 
coimt,  and  may  be  counted  as  anticipated 
rental  income  during  the  first  five  years 
for  the  purpose  of  paragraph  (a)  of  this 
section.  The  account  may  be  charged 
after  the  end  of  the  Initial  Operating 
Period  to  the  extent  needed  to  supple¬ 
ment  operating  receipts  of  the  project. 
The  accoimt  shall  be  fimded  by  requisi¬ 
tion  against  the  loan  provided  in  the  An¬ 
nual  Contributions  Contract,  and  the 
amoimts  so  provided  shall  be  subtracted 
from  any  operating  subsidy  otherwise 
payable  for  the  fiscal  year.  The  IHA’s 
agreement  with  the  Tribal  Government 
to  credit  the  value  of  the  site  shall  not 
be  effective  until  approved  by  HUD. 

§  805.216  Appraisals. 

(a)  When  appraisals  are  required.  No 
appraisal  shall  be  required  if  the  cost  of 
a  site  does  not  exceed  $500  per  unit.  If  the 
cost  of  a  site  exceeds  $500  per  unit,  an 
appraisal  shall  be  made  in  accordance 
with  the  standards  provided  in  this  sec¬ 
tion,  and  the  cost  of  the  site  shall  not 
exceed  the  appraised  site  value. 

(b)  Performance  of  appraisals.  The 
IHA  shall  submit  a  form£d  request  for 
appraisal  to  HUD  or  BIA,  as  appropriate, 
after  notification  by  HUD  that  the  num¬ 
ber  of  sites  approved,  upon  submission 
of  Preliminary  Site  Reports,  is  sufficient 
to  allow  the  project  to  proceed.  When¬ 
ever  BIA  appraisal  service  is  available, 
appraisals  shall  be  provided  by  the  BIA 
in  accordance  with  paragraph  (c)  of  this 
section  (unless  HUD  agrees  to  provide 
the  services  in  whole  or  in  part),  and 
shall  be  accepted  by  HUD.  Otherwise,  all 
appraisals  shall  be  provided  by  HUD. 

(c)  Appraisal  standards.  (1)  Conform¬ 
ity  with  appraisal  standards.  All  apprais¬ 
als  shall  be  in  conformance  with  estab¬ 
lished  and  generally  recognized  appraisal 
practice  and  procedures  in  common  use 
by  professional  aiH>raisers.  Opinions  of 
value  shall  be  bas^  on  the  best  available 
data  pr(^)erly  analyzed  and  interpreted. 

(2)  Nature  of  legal  interest  in  land. 
In  valifing  the  property  interest  to  be 
conveyed  to  the  IHA,  £q)praisals  shall 


give  full  consideration  to  the  nature  of 
the  property  interest,  including  any  legal 
restrictions  and  restraints  on  alienati<m 
that  affect  market  value.  It  shall  be  de¬ 
termined  whether  the  interest  to  be  con¬ 
veyed  to  the  IHA  is  fee  simple  title,  an 
easement,  a  leasehold  or  another  prop¬ 
erty  right.  In  the  case  of  tribally  or  in¬ 
dividually  owned  trust  or  restricted  land 
to  be  leased  to  the  IHA,  the  eqjpraiser 
shall  report  the  value  of  the  leasehold. 

(3)  Market  data  comparables.  In  the 
application  of  the  market  data  approach 
to  valuation,  a  property  shall  be  com¬ 
pared  with  properties  that  have  been 
leased  or  sold  recently  in  the  same  or 
competing  market  areas.  However,  value 
estimates  shall  not  be  predicated  upon 
comparable  sales  or  leases  that  involve 
the  IHA  either  as  seller  or  purchaser. 

(4)  Valuation  of  trust  of  restricted 
land — market  data  approach.  When  the 
interest  to  be  appraised  is  a  leasehold 
Interest  in  tribally  or  individually  owned 
trust  or  restricted  land,  and  comparable 
leasehold  transactions  are  not  available, 
the  appraiser  shall  estimate  the  value  of 
the  land  ^  if  alienable  in  fee,  based  on 
a  comparison  of  the  land  being  valued 
with  sales  of  fee  interests  in  compar£d)le 
land  in  the  same  or  competing  market 
areas.  The  value  of  the  land  as  if  mar¬ 
ketable  in  fee  shall  be  discounted  to  ob¬ 
tain  an  estimate  of  the  value  of  the  lease¬ 
hold  interest  which  is  alienable.  An  ac¬ 
ceptable  estimate  of  the  value  of  the 
leasehold  shall  in  no  event  exceed  %  of 
the  estimate  of  the  value  as  if  alienable 
in  fee. 

§  805.217  Construction  inspection. 

(a)  Construction  inspectors.  Inspec¬ 
tion  of  construction  is  Uie  responsibility 
of  the  IHA.  IHA  construction  inspectors 
shall  be  selected  by  the  IHA  and  ap¬ 
proved  by  HUD.  IHA  inspectors  shall 
make  inspection  reports  to  the  IHA,  and 
the  IHA  shall  promptly  forward  a  copy 
of  each  report  to  HUD  with  comments  on 
action  taken  to  remedy  deficiencies  dis¬ 
closed  by  the  inspector.  Because  remote 
or  scattered  sites  are  sometimes  used  for 
Indian  housing,  and  because  Inspections 
at  such  site  are  more  expensive,  HUD 
may  approve,  where  necessary,  a  larger 
amoimt  for  the  cost  of  IHA  construction 
inspection  than  provided  under  r^ular 
program  requirements. 

(b)  HUD  construction  representatives. 
HUD  construction  r^resentatives  shall 
make  site  visits  from  time  to  time,  and 
shall  make  a  report  to  HUD  of  each  of 
their  visits.  HUD  shall  send  a  copy  of 
that  report  to  the  IHA,  with  HUD’s  rec¬ 
ommendation  of  the  action,  if  any,  to  be 
taken  by  the  IHA.  The  HUD  construction 
representative’s  report  shall  include  his 
evaluation  of  the  adequacy  of  the  inspec¬ 
tion  service  of  the  IHA  inspector  and  the 
IHA  actions  with  respect  thereto. 

(c)  Final  inspection.  (1)  Upon  the 
completion  of  construction,  the  contrac¬ 
tor  shall  notify  the  IHA  that  the  project 
is  ready  for  final  inspection.  The  IHA 
shall  promptly  notify  HUD  and  request 
that  a  HUD  construction  r^resentative 
be  assigned  for  final  insj^tion  of  the 
units.  ’The  final  ini^>ectioa ’shall  be  made 
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jointly  by  the  IHA  Inspector,  and  the 
HUD  construction  representative,  and 
the  contracted:  or  his  designee. 

(2)  If  the  final  Inspection  discloses  no 
deficiencies  other  than  punch  list  items, 
or  items  awaiting  seasonal  e^portunity, 
the  contractor  shall  sutoilt  an  Interim 
Certificate  of  Completion  to  the  IHA, 
which  shall  detail  the  items,  and  set  forth 
a  proposed  time  sched\ile  for  completion 
of  the  items.  Upon  approval  of  the  In¬ 
terim  Certificate  by  the  IHA  and  HUD, 
the  IHA  may  acc^t  the  units  for  occu¬ 
pancy  and  release  the  monies  to  the  con¬ 
tractor  less:  (1)  the  warranty  with¬ 
holdings,  and  (li)  a  withholding  equal 
to  IVi  times  the  estimated  value  of  the 
punch  list  items,  and  of  items  awaiting 
seasonal  opportunity  (to  allow  for  infia- 
tlon  in  the  cost  of  completing  the  items) . 
A  family  shall  not  be  permitted  to  occupy 
a  unit  prior  to  IHA  sign  off  on  all  punch 
list  Items  with  respect  to  the  unit,  unless 
the  contractor  agrees  to  such  prior  oc¬ 
cupancy,  and  consents  that  the  imcom- 
pleted  items  remain  the  contractor’s 
responsibility. 

(3)  Contractors  shall  complete  the 
punch  list  Items,  and  items  awaiting  sea¬ 
sonal  opportunity.  In  accordance  with  the 
time  schedule  for  completion  of  the 
items,  as  approved  by  the  IHA  and  HUD. 
The  oontractor  will  be  released  and  paid 
for  such  Stems  only  after  Inspection  and 
sign  off  by  the  IHA.  Unless  the  IHA  has 
signed  off  on  such  items,  the  contractor 
shall  not  be  paid  for  them  if  there  Is  a 
dispute  as  to  whether  such  items  were 
performed.  Upon  completion  of  all  such 
items,  the  contractor  shall  furnish  to  the 
IHA  a  Final  Certificate  of  Completion.  If 
the  IHA  Is  satisfied  that  all  such  items 
have  been  completed,  the  IHA  shall  ap¬ 
prove  the  Final  Certificate  of  Completion, 
end  release  to  the  contractor  any  amoimt 
still  withheld  with  respect  to  such  items. 

(4)  If  the  final  Inspection  discloses 
deficiencies  oilier  than  punch  list  items, 
or  items  awaiting  seasonal  c^portunlty, 
the  contractor  shall  be  required  to  pro¬ 
ceed  expeditiously  with  their  correction. 
After  correction  of  the  deficiencies,  the 
contractor  shall  notify  the  IHA  that  the 
deficiencies  have  been  corrected,  and  that 
the  project  is  ready  for  final  inspection. 
The  IHA  shall  promptly  notify  HUD,  and 
a  Joint  final  Inspection  shall  be  made  by 
the  IHA  inspector,  the  HUD  construction 
representative,  and  the  contractor  or  his 
designee. 

(d)  Inspection  after  acceptance.  The 
IHA  shall  inspect  each  dwelling  unit  not 
less  often  than  every  3  months  during  the 
first  year  after  approval  of  the  Interim 
Certificate  of  Completion  by  the  IHA  and 
HUD,  and  shall  obtain  a  statement  from 
the  occupants  as  to  any  deficiencies  In 
the  structure,  equipment,  grounds,  etc., 
for  which  the  contractor  and/or  supplier 
or  manufacturer  of  equipment  may  be 
held  accountable.  It  shall  be  the  respon¬ 
sibility  of  the  family  occupying  a  unit  to 
promptly  inform  the  IHA  during  the  ap¬ 
plicable  warranty  period  of  all  deficien¬ 
cies  covered  by  warranty  (i.e.,  the  con¬ 
tractor’s  warranty  or  the  various  war¬ 
ranties  on  equipment,  etc,).  ITie  IHA 
shall  be  responsible  for  notifying  the  re¬ 


sponsible  party  to  cure  a  deficiency  cov¬ 
ered  by  warranty,  and -for  taking  aU  nec¬ 
essary  steps  to  enforce  such  warranty. 
Copies  of  the  inspection  reports  required 
under  this  section,  and  of  notifications 
to  warrantors  ^all  be  kept  on  file  in  the 
IHA  office  for  three  years. 

§  805.218  Costs  to  correct  deficiencies. 

Costs  which  are  the  responsibility  of 
the  contractor  or  of  a  homebuyer  family 
shall  be  charged  accordingly.  Costs  which 
are  not  chargeable  to  the  contractor  or 
the  family  can  only  be  met  by  increasing 
development  cost  with  or  without  amend¬ 
ment  of  the  development  cost  budget,  or 
by  charging  the  costs  to  project  operat¬ 
ing  income.  Such  costs  shall  not  be  in¬ 
curred  without  the  specific  approval  of 
HUD. 

Appendix  I-Interdkpartmental  Agreement 
ON  Indian  Housing 

1.  Introduction.  Most  tuslsted  housing  in 
Indian  aroM  Is  made  available  under  the 
low-income  bousing  program  authorized  by 
the  United  State  Housing  Act  of  1937  (USH 
ACT).  For  federally  recognized  tribes,  the 
Interior  Department,  princlpaUy  Its  Bu¬ 
reau  In^an  AffaiiB  (BIA),  and  the  Indian 
Health  Service  (IHS)  In  the  Department  of 
Health,  Education  and  Welfare  furnish  cer¬ 
tain  necessary  services.  The  purpose  of  this 
Interdepartmental  Agreement  is  to  set  f(»th 
the  responslbllltlee  of  the  signatory  agencies, 
having  In  mind  that  the  financial  and  con¬ 
tractual  relationships  for  assisted  housing 
under  the  USH  ACT  are  between  HUD,  THAs 
and  tribal  governments  and  that  this  Agree¬ 
ment  contemplates  promotion  of  the  inde¬ 
pendent  Initiative  and  responslbllltlee  of 
IHAs  and  tribal  governments  Involved.  In 
addition,  this  Agreement  iqieclfies  the  re¬ 
sponsibilities  of  IHS  concerning  water  sup- 
ply  end  sewerage  facilities  not  only  for  HUD- 
supported  housing  but  also  for  the  BIA- 
Houslng  Improvement  Program  (HIP). 

2.  HUD  responsibilities.  Except  as  speci¬ 
fied  In  this  Agreement,  HUD  wUl  assume  all 
responsibilities  for  projects  of  IHAs  of  fed¬ 
erally  recognized  tribes  under  the  U6H  ACT 
that  It  normally  does  for  any  project  assisted 
under  the  USH  ACT. 

3.  Coordination  of  agencies,  a.  B'^foro  Is¬ 
suing  the  Program  Reservation  [see  S  805.205 
(b)  (2)  ]  HUD  will  request  the  time  and  place 
for  a  meeting  by  the  IHA  with  representa¬ 
tives  from  HUD,  BIA,  IHB  and  any  other 
agencies  that  may  be  involved,  and  the  IHA 
shall  notify  HUD  of  its  determination.  Ihe 
time  and  place  will  be  determined  by  the  IHA 
after  consultation  with  all  participants.  When 
HUD  Issues  the  Program  Reservation,  it  shall 
send  a  notice  to  all  the  participants  estab¬ 
lishing  this  time  and  place  for  the  meeting. 

b.  The  purpose  of  the  meeting  wlU  be  to 
establish  a  schedule  of  actions  to  be  taken  for 
the  total  project  development  i)erlod.  These 
actions  will  Include  site  review,  selection  and 
development  as  they  relate  to  the  provision  of 
water,  sewer,  house  placement,  access  roads 
and  streets  where  applicable,  and  homebuyer 
training  programs.  The  schedule  will  also  in¬ 
clude  all  necessary  steps  to  be  taken  by  the 
IHA  and  the  Federal  agencies  leading  to  the 
start  of  construction. 

c.  The  time  schedule  agreed  to  at  this 
meeting  will  be  signed  by  each  participant 
on  behalf  of  his  agency  and  each  participant 
agency  wUl  thereby  agree  to  meet  that  sched¬ 
ule.  Any  departure  from  the  schedule  must 
be  for  good  cause  and  justified  in  writing  by 
the  head  of  the  HUD  field  office,  the  Chair¬ 
man  of  the  IHA,  the  BIA  Area  Office  Director 
or  the  IHS  Area  Director,  as  the  case  may  be. 
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d.  A  monthly  production  progress  reput¬ 
ing  system  on  HUD-asslstod  projects  com¬ 
patible  with  the  needs  of  HUD,  BIA  and  IHS 
will  be  established  by  HUD  In  coDsiQtatlon 
with  the  other  agencies  and  Implemented 
within  00  days  of  publishing  the  HUD  regu¬ 
lations.  _ 

4.  Environmental  requirements.  HUD  will 
be  the  lead  agency  In  accomplishing  omnpll- 
ance  with  any  applicable  provisions  and  Fed¬ 
eral  requirements  relating  thereto  of  the 
Flood  Disaster  Act  of  1073  (Pub.  L.  83-234). 
the  National  Environmental  Pcdicy  Act  (Pub. 
li.  91-190),  and  Executive  Order  11514  with 
respect  to  HUD-asslsted  housing.  th«  and 
BIA  will  provide  necessary  support  docu¬ 
ments  relating  to  effects  Imposed  by  their 
operations. 

6.  Homebuyer  training  programs.  An  IHA 
may  elect  to  use,  without  additional  HUD 
approval,  the  HUD  pre-approved  BIA  Home- 
buyer  Training  Program  (HTP) .  The  BIA  will 
assist  with  this  program  In  accordance  with 
responsibilities  enumerated  In  the  Exhibit 
to  this  Agreement. 

6.  Other  BIA  functions,  a.  Site  selection 
and  land  acquisition  services.  The  BIA  will 
assist  an  IHA  with  site  selection  and  land 
acquisition  services.  Including  title  evidence 
and  furnishing  the  site  lease  forms  for  both 
HUD  rental  and  homeownershlp  projects. 

b.  Appraisals.  When  requested  by  an  IHA. 
the  BIA  will  perform  appraisals  of  the  pro¬ 
posed  sites  In  accordance  with  the  HUD  and 
BIA  regulations. 

c.  Preservation  of  historical  and  archae~ 
ological  data.  The  BIA  will  take  appropriate 
action  to  assure  compliance  with  any  ap¬ 
plicable  provisions  of  Fed«al  law  before  ap¬ 
proving  a  site  for  HUD  housing  activities  In¬ 
volving  excavations,  road  construction  and 
land  develc^ment,  or  Involving  the  disturb¬ 
ance  of  land  on  known  (x*  reported  historic, 
prehistoric  or  archaeological  sites  or  objects 
of  antiquity. 

d.  Roads.  The  BIA  will  carry  out  Its  re¬ 
sponsibilities  under  applicable  regulations 
of  the  Department  of  Interior  for  providing 
roads.  Including  access  roads,  which  are  not 
the  respoaBlbillty  of  HUD  under  the  HUD 
regulations. 

e.  Management  services.  Although  there  Is 
no  commitment  by  the  BIA  for  the  furnish¬ 
ing  of  assistance  In  the  managunent  and 
operation  of  IHA  projects,  it  Is  understood 
under  this  Agreement  that  where  the  BIA 
has  staff  ot  facilities  available  to  provide 
such  assistance  and  an  IHA  requests  each 
assistance,  the  BIA  will  provide  It  to  the 
extent  feasible. 

7.  Audits,  a.  The  Department  of  Interior, 
Office  of  Audit  and  Investigation  (OAI),  will 
provide  audits  of  IHAs  of  federally  reco^lzed 
tribes  until  fiscal  year  1977.  The  scope  of 
these  audits  will  be  limited  as  follows: 

(1)  As  a  general  rule,  the  audits  will 
omit  confirmation  procedures  for  tenants’ 
accoimts  recelvabls.  The  audit  opinion  will 
be  qualified  or  a  disclaimer  will  te  made  in 
those  Instances  where  receivables  are  ma¬ 
terial.  Other  tests  and  analyses  applicable 
to  receivables  will  be  applied,  such  as  review 
of  billing  procedu^  and  aging  receivables 
and  evaluation  oi  collection  efforts.  If  re¬ 
sults  of  these  tests  Indicate  the  possibility 
of  serious  error  or  potential  for  fraud,  OAI 
will  attempt  confirmation. 

(2)  Upon  request  of  OAI,  HUD  will  con¬ 
firm  the  balance  of  outstanding  notes  for  the 
construction  of  the  projects  and  of  HUD  con¬ 
tributions  surplus  accounts. 

b.  Audits  will  be  scheduled  only  upon  re¬ 
ceipt  of  required  financial  statements.  HUD 
procedures  will  provide-that  the  IHA  furnish 
a  copy  of  its  financial  statement  to  OAI  at 
the  times  It  Is  furnished  to  HUD. 

c.  Audits  will  not  be  perf<x:med  at  those 
IHAs,  such  as  in  <%lahoma  and  Alaska, 
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which  are  not  located  on  federal  Indian  res¬ 
ervations. 

d.  UUD  will  assume  responsibility  for  the 
audit  of  IHAs  beginning  with  fiscal  year  1977. 

8.  Water  supply  and  setoerage  facilities,  a. 
General.  IHS  has  the  general  responsibility 
to  provide  water  supply  and  sewerage  facili¬ 
ties  for  those  Indians  and  Alaska  Natives 
who  are  eligible  to  receive  such  benefits 
under  the  Indian  Sanitation  Facilities  and 
Construction  Act  (Pub.  L.  86-121).  IHS  will 
exercise  this  responsibility  with  respect  to 
facilities  required  to  serve  Indian  houses 
constructed  or  Improved  with  the  support  of 
HUD  or  BIA  to  the  extent  that  funds  are 
specifically  appropriated  by  the  Congress  for 
such  facilities  and  as  agreed  upon  under  the 
terms  of  this  Agreement. 

b.  Planning  for  budget  purposes.  Sixteen 
months  prior  to  the  beginning  of  a  fiscal 
year,  HDD  and  BIA  will  advise  IHS  with  re¬ 
spect  to  the  number  and,  where  possible,  the 
location  of  HUD-asslsted  housing  starts  and 
HIP  units  of  bousing  improvement  which  will 
be  Initiated  In  that  fiscal  year  for  which  IHS 
will  be  required  to  furnish  sanitation  facili¬ 
ties.  (If  the  Information  cannot  be  provided 
at  that  particular  time,  HUD  and  BIA  will 
notify  the  IHS  Director  in  writing  accord¬ 
ingly).  IHS  will  use  this  information  in  de¬ 
vouring  Its  budget  request  to  assure  that 
adequate  funds  are  included  to  support  all 
neoesary  sanitation  facilities  construction  for 
HUD-asslsted  and  HIP  housing  units. 

c.  Evaluation  of  housing  site  and  deter¬ 
mination  of  type  of  facility  to  be  provided. 

( 1 )  The  ability  of  the  IHS  to  provide  needed 
water  supply  and  waste  facilities  is  depend¬ 
ent  on  the  availability  of  a  water  source  of 
suitable  quantity  and  quality  and  a  means 
of  sewage  disposal  which  will  conform  to  ac¬ 
ceptable  standards  and  can  be  developed 
within  reasonable  cost  limits.  Therefore,  the 
IHS  shall  be  consulted  with  respect  to  the 
general  site  plan  for  new  housing  imlts  and 
review  and  concur  In  the  site  selection. 

(2)  It  shall  be  the  responsibility  of  the 
IHS  te  determine,  following  Its  review  of  the 
site  in  each  case,  whether  community  or  in¬ 
dividual  type  facilities  or  a  comMnatlon  of 
these,  can  best  serve  the  housing  units  con¬ 
cerned. 

(3)  IHS’s  review  and  approval  of  sites, 
along  with  any  recommendations  and  obser- 
vatlcms  oonce^ng  water  and  sanitation  fa¬ 
cilities,  will  be  furnished  the  IHA,  which 
shall  in  turn  forward  this  material  to  HDD 
as  part  of  the  Preliminary  Site  Report  sub¬ 
mission. 

d.  Technical  requirements.  To  minimize 
the  cost  of  providing  and  maintaining  water 
supply  and  sewerage  facilities,  the  following 
criteria  Shall  apply: 

(1)  Wherever  possible,  project  sites  will  be 
on  or  adjacent  to  existing  community  water 
and  sewer  systems. 

(2)  Economic  fecwiblllty  of  water  and 
sewer  InstallationB  shall  be  considered  In  site 
selecUon.  Feasibility  shall  be  determined  on 
the  basis  of  initial  construction  as  well  as 
long  range  costs  of  operation,  maintenance 
and  r^lacement.  Overly  expensive  and  com¬ 
plex  utility  installation  sl^  be  avoided. 

<8)  Whenever  possible  and  practicable, 
dwelling  units  within  a  mtiltl-unlt  project 
Bite  wiU  be  located  on  both  sides  of  the 
street. 

e.  Test  weU  drilling.  Whenever  It  Is  deter¬ 
mined  by  the  IHS  that  test  drilling.  Is  re¬ 
quired  for  wells  to  provide  indlvldxial  water 
facUlttee  for  bousing  supported  by  HUD, 
tentative  site  apprarsl  may  be  given  subject 
to  the  results  of  the  test  drilling.  Should  the 
test  drilling  indicate  ah  InsulBclent  eupfrty  of 
potable  water,  the  site  shall  be  disapproved 
and  another  selected  unless  anothor  suitable 
water  source  can  be  provided.  AH  test  drill¬ 
ing,  Uufludlng  obtaining  of  necessary  per¬ 


mits  or  authorizations,  shall  be  performed 
by  and  at  the  expense  of  the  HUD  program 
and  carried  out  in  accordance  with  accepted 
practices  In  the  area  concerned,  and  the  data 
obtained  shall  be  furnished  to  the  IHS.  For 
all  commtmlty  water  facilities.  Including  fa¬ 
cilities  for  HUD-asslsted  projects  and  for  In¬ 
dividual  wells  to  be  provided  for  BIA  spon¬ 
sored  hovtslng,  the  IHS  will  perform  at  Its 
expense  any  test  drilling  required. 

f.  Soil  percolation  tests.  Soil  percolation 
tests  are  necessary  to  ascertain  the  suitabil¬ 
ity  of  a  home  site  for  septic  tank  and  drain- 
field  facilities.  The  test  will  be  conducted  by, 

OT  at  the  expense  of,  the  IHS.  The  data  ob¬ 
tained  will  be  provided  to  the  IHA  with  IHS’s 
recommendations  for  accepting  or  rejecting 
the  site.  (IHS’s  concurrence  is  required  as  a 
condition  for  use  of  the  site,  see  paragraph 
8c(l)  above). 

g.  Individual  house  facilities.  In  those  in¬ 
stances  where  the  IHS  determines  that  Indi¬ 
vidual  water  supply  and/or  waste  disposal 
facilities  are  the  most  feasible  and  should  be 
provided,  the  following  conditions  will  apply: 

(1)  The  agency  financing  the  house  con¬ 
struction  or  improvement  will  be  responsible 
for  the  installation  of  all  plumbing  facilities 
within  the  dwelling  and  the  house  service 
lines. 

(2)  In  the  case  of  BIA-HIP  homes,  the  IHS 
will  provide  the  on-site  water  supply  and 
waste  disposal  facilities  along  with  service 
lines  to  a  point  five  feet  from  the  house. 

(3)  In  the  case  of  HUD-supported  homes, 
the  housing  project  will  Include  the  cost  of 
Installing  any  water  supply  and/or  sewage 
disposal  facilities  which  are  to  be  located  on 
the  Individual  house  sites.  ’These  facilities 
would  Include  Individual  water  supplies,  sew¬ 
age  disposal  systems  or  service  lines  to  the 
house.  All  such  work  is  to  be  carried  out  in 
accordsmce  with  guides  and  recommenda¬ 
tions  furnished  hy  the  IHS  regarding  the 
location  and  design  of  the  facilities.  ’These 
guides  and  recommendations  will  be  pro¬ 
vided  by  the  IHS,  following  site  review,  to 
the  IHA.  • 

h.  Community  systems.  All  community 
water  and  sewer  systems  will  be  designed  on 
the  basis  of  a  total  community  concept.  ’The 
following  conditions  will  apply: 

(1)  ’The  agency  financing  the  house  con¬ 
struction  or  Improvement  will  be  re^onsi- 
ble  for  the  installation  of  all  plumbing  facili¬ 
ties  within  the  house  and  the  house  service 
lines. 

(2)  Where  HUD-financed  new  houses  are 
Interspersed  with  existing  homes,  HUD  will 
fund  a  pro  rata  share  of  the  system’s  cost, 
excluding  water  source  development,,  treat¬ 
ment  and  storage,  and  sewerage  treatment 
facility.  This  share  will  be  based  on  the  ratio 
of  new  to  existing  homes  and  will  not  exceed 
the  cost  of  equivalent  Individual  type 
facilities. 

(3)  Where  the  systems  serve  only  new 
HUD-financed  houses,  HUD  will  fund  the 
toted  cost  of  water  distribution  and  sewer¬ 
age  collection  systems  located  within  the 
boundaries  of  the  project.  ’The  cost  of  all 
necessfury  facilities  outside  the  housing  proj¬ 
ect  boundary  will  be  funded  by  IHS. 

(4)  Community  systems  servicing  BIA- 
HIP  homes  will  be  provided  by  IHS. 

L  Plan  review  and  approval.  (1)  In  those 
Instances  where  the  housing  project  Includes 
the  cost  of  Installing  Individual  or  on-site 
water  and  sewer  facilities,  iq>proval  must  be 
obtained  from  the  IHS  Area  Office  on  all 
final  plans  before  advertisement  for  con- 
struotlon  bids.  The  IHS  at  its  expense  will 
Inspect  the  Installation  of  these  facilities 
during  oonstructlon  and  after  completion  of 
the  work  to  assure  the  IHA  that  the  instal¬ 
lation  has  been  done  In  conformance  with 
the  plans  and  specifications  and  may  be 
accepted. 


(2)  If  connection  to  a  BIA  water  and/or 
sewerage  system  is  contemplated,  a  joint 
feasibility  study  will  be  conducted  by  the 
BIA  and  ths  to  determine  the  adequacy  of 
existing  facilities  to  meet  the  additional  re¬ 
quirements,  to  recommend  necessary  im¬ 
provements  or  additions  and  to  determine 
points  of  master  or  Individual  metered  con¬ 
nections,  valving,  flashing  hydrants,  etc..  In 
order  to  insure  compatibility  with  existing 
systems.  If  the  system  Is  not  adequate,  the 
IHS  and  BIA  will  develop  a  mutually  agreed 
upon  program  for  providing  additional 
capacity. 

(3)  Responsibility  for  the  acquisition  of 
land  or  Interest  therein  in  connection  with 
the  provision  of  water  and  sewerage  facilities 
for  HUD-asslsted  housing  cannot  be  assumed 
by  the  IHS,  BIA,  or  HUD. 


Secretary,  Department  of 
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Development 


BIA  HOMEBUYERS  TRAINING  PROGRAM 

1.  Scope ‘Of  Program.  ’The  HDD-approved 
BIA  Homebuyers  Training  Program  (HTP) 
will  provide  pre-occupancy  and  poet  occu¬ 
pancy  training  to  homebuyer  families  In  mu¬ 
tual  help  projects  and  shall  consist  of  the 
following: 

a.  Training  in  home  and  appliance  main¬ 
tenance  and  care.  Training  will  be  provided 
to  increase  the  knowledge  and  understanding 
of  homebuyers  of  the  methods  and  means  to 
properly  care  for  and  maintain  (1)  both  the 
interior  and  exterior  structures  of  the  home, 
including  electrical,  plumbing  (including 
water  heaters  and  pumps)  and  heating  sys¬ 
tems:  (2)  major  appliances,  refrigerators, 
ranges  and  dishwashers;  (3)  minor  appli¬ 
ances,  such  as  can  openers  and  toasters;  and 

(4)  yards  and  gardens.  In  addition,  training 
will  be  provided  to  homebuyers  to  Increase 
their  knowledge  about  simple  repair  tech¬ 
niques  with  regard  to  the  above-mentioned 
house  components  and  equipment. 

b.  Training  in  budgeting  and  financial 
management.  Training  will  be  provided  to 
homebuyer  families  on  family  budgeting,  use 
of  credit,  and  meeting  financial  obligations. 
Including  their  responsibility  to  make  the 
required  monthly  payments  and  to  allocate 
funds  to  other  various  necessities,  such  as 
utilities. 

c.  Information  and  referral  services.  Home- 
buyers  will  be  given  information  on  and, 
where  appropriate,  will  be  assisted  by  re¬ 
ferrals  to,  other  local,  state  and  Federal  agen¬ 
cies  whose  programs  relate  to  total  family 
covmsellng,  and  social  services.  Including 
services  on  problems  such  as  alcoholism, 
drug  abuse,  etc. 

2.  Implementation  of  program,  a.  General. 
ITie  HTP  will  be  implemented  according  to 
the  schedule  established  under  paragraph  3 
of  the  Agreement  In  accordance  with  the 
following: 

(1)  An  IHA  will  submit  a  proposal  to  the 
BIA  which  will  set  forth  the  specific  needs  of 
homebuyers,  the  scope  of  training,  method¬ 
ology  and  budget  to  be  imdertaken  within 
the  general  guidelines  stated  above. 

(2)  ’The  program  shall  be  developed  and 
Implemented  at  the  local  level  employing  lo¬ 
cally  recruited  members  of  the  community  to 
the  maximum  extent  possible.  ’This  fimctlon 
cannot  be  subcontracted  by  IHAs. 

(3)  The  program  may  be  carried  out 
through  Individual  hcnne  visits,  demonstra¬ 
tion  or  other  group  sessions,  or  by  any  other 
methods  deemed  apprc^rlate. 
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(4)  The  BIA  shall  be  responsible  for  pro¬ 
viding  the  training  staff  with  any  necessary 
instruction  in  training.  Such  training  of  IHA 
employees  may  be  undertaken  through  IHS 
training  centers  or  at  universities  or  other  in¬ 
stitutions  which  can  provide  the  needed 
training. 

b.  Progress  Reports.  IHAs  shall  submit 
quarterly  progress  reports  to  BIA,  which  shall 
include: 

(1)  A  list  of  expendltmes  under  the  pro¬ 
gram,  Including  salaries,  cost  of  transporta¬ 
tion,  training  materials,  office  expenses  and 
other  justifiable  expenditures.  All  expendi¬ 
tures  must  be  Identified  and  supported  by 
appropriate  books  and  records  of  the  IHA  and 
must  be  certified  as  correct  by  the  Executive 
Director  and  the  Chairman  of  the  IHA. 

(2)  Names  of  homebuyer  participants,  the 
niunber  of  training  sessions,  descriptions  of 
training  activities,  degree  of  participation, 
deficiencies  noted,  afid  other  relevant  in¬ 
formation  or  observations. 

(3)  Efficacy  of  training  as  shown  by  re¬ 
ports,  results  of  tests,  reduction  in  monthly 
payments  delinquencies,  reduction  in  main¬ 
tenance  costs  or  other  factors. 

(4)  Proposed  changes  during  the  next  pe¬ 
riod  of  training,  including  program  changes 
to  overcome  deficiencies  described  in  current 
or  prior  rep(Hi;(s)  or  called  to  the  attention 
of  the  IHA  previously  by  BIA  and  to  provide 
training  to  any  additional  or  substitute 
homebuyers. 

c.  BIA  responsibilities.  The  BIA  will  mon¬ 
itor  and  evaluate  the  progress  and  the  imple¬ 
mentation  of  the  HTP  of  IHAs  and  submit 
smnl-annual  reports  to  HDD.  Should  BIA 
judge  that  an  IHA  is  not  Implementing  the 
program  consistent  with  these  guidelines,  it 
wlU: 

(1)  Notify  the  IHA  of  the  deficiencies  in  its 
program  implementation  and  provide  the 
necessary  assistance  to  it  to  assure  proper  im¬ 
plementation, 

(2)  Afford  the  IHA  90  days  from  the  date 
of  notification  to  take  corrective  action,  and 

(3)  Report  to  HDD  whether  the  program 
should  be  continued  based  on  the  corrective 
action  or  whether  the  program  should  be 
terminated. 

d.  HUD  responsibilities.  HDD  will  be  re- 
Q>onslble  for  allocating  to  IHAs  the  funds  for 
the  training  program,  provided  that  the  BIA 
wUl  not  be  reimbursed  for  utilization  of  its 
staff  or  facilities.  HDD  will  also  be  respon¬ 
sible  for  discontinuing  disbursements  of 
fimds  to  IHAs  under  specified  conditions  of 

-  c  above. 

Subpart  C — Operation 
§  805.301  Admission  policies. 

(a)  Income  and  assets  limits.  Subject 
to  approval  by  HUD,  the  IHA  shall  adopt 
regulations  establishing  schedules  of 
maximum  Income  limits  for  admission. 
An  IHA  may  establish  income  limits  up 
to  the  maximum  permitted  by  the  Act. 
Under  the  Act,  adinission  must  be  limited 
to  families  of  low  income  who  cannot 
afford  to  pay  ^ough  to  cause  private 
enterprise  in  the  Indian  Area  to  build  an 
adequate  supply  of  decent,  safe  and  sani¬ 
tary  dwellings  for  their  use.  In  deter¬ 
mining  the  Income  limits  for  admission 
consideration  shall  be  given  to  any  rele¬ 
vant  limitation  in  the  local  private  hous¬ 
ing  market  (such  as  an  Insufficient  supply 
of  standard  private  housing,  or  the  un¬ 
availability  of  mortgage  financing  on 
trust  or  restricted  land) .  HUD  shall  ap¬ 
prove  the  IHA’s  schedules  of  maximum 
income  limits  unless  the  determination 
of  such  limits  was  arbitrary  or  capricious. 
An  IHA  may  also  adopt  regulations  es¬ 


tablishing  reasonable  assets  limits  for 
admission  to  occupancy.  A  copy  of  the 
IHA’s  income  and  assets  relations 
shall  be  posted  in  the  IHA’s  office  for  ex¬ 
amination  by  prospective  tenants  or 
homebuyers. 

(b)  Other  tenant  and  homebuyer  Ad¬ 
mission  policies.  In  addition  to  the  regu¬ 
lations  governing  income  limits  for  ad¬ 
mission,  the  IHA  shall  adopt  and  pro¬ 
mulgate  regulations  establishing  the 
IHA’s  policies  for  admission  of  tenants 
or  homebuyers.  Such  regulations  shall 
specify  the  types  of  projects  to  which 
they  apply  (i.e.,  rental,  MH,  or  Turnkey 
III),  and  shall  be  designed  to  attain, 
within  a  reasonable  period  of  time,  a 
tenant  or  homebuyer  body  in  each  proj¬ 
ect  comi>osed  of  families  with  a  broad 
range  of  incomes,  and  of  abilities  to  pay 
rents  or  homebuyers’  Required  Monthly 
Payments,  which  is  generally  representa¬ 
tive  of  the  range  of  low  income  families 
in  the  Indian  Area.  A  copy  of  the  regula¬ 
tions  shall  be  posted  in  the  IHA’s  office 
for  examination  by  prospective  tenants 
or  homebuyers,  and  shall  be  submitted 
to  HUD  promptly  after  adoption  by  the 
IHA. 

§  805.302  Grievance  procedures. 

The  requirements  set  forth  in  other 
HUD  regulations  relating  to  procedures 
for  the  resolution  of  tenant  or  homebuyer 
grievances  against  Local  Housing  Au¬ 
thorities  shall  not  be  applicable  to  proj¬ 
ects  under  this  Part.  Instead,  each  IHA 
shall  adopt  and  promulgate  grievance 
procedures  which  are  appropriate  to  local 
circumstances,  provided  that  such  pro¬ 
cedures  shall  afford  all  tenants  and 
homebuyers  a  fair  and  reasonable  oppor¬ 
tunity  to  have  their  grievances  heard 
and  considered  by  IHA  officials,  and  shall 
comply  with  the  Indian  Civil  Rights  Act. 
A  copy  of  the  grievance  procedures  shall 
be  posted  in  the  IHA  office,  and  shall  be 
provided  to  a  tenant  or  homebuyer  upon 
request. 

§  805.303  Rent  and  homebuyer  payment 
collection  policy. 

Each  IHA  shall  adopt  and  promulgate, 
and  shall  use  Its  best  efforts  to  obtain 
compliance  with,  a  policy  sufficient  to  as¬ 
sure  the  prompt  payment  and  collection 
of  rents  and  homebuyers’  Required 
Monthly  Payments,  and  the  prompt  proc¬ 
essing  of  evictions  in  the  case  of  non- 
pasrment.  A  copy  of  the  policy  shall  be 
posted  in  the  IHA  office,  and  shall  be 
provided  to  a  tenant  or  homebuyer  upon 
request.  The  policy  shall  mclude  the  fol¬ 
lowing  types  of  provisions,  and  may  in¬ 
clude  additional  provisions  consistent 
therewith: 

(a)  The  time,  place  and  method  for 
payment  of  rents  and  homebuyers’  Re¬ 
quired  Monthly  Payments. 

(b)  A  statement  to  the  effect  that 
prompt  payment  of  rents  or  homebuyers’ 
Required  Monthly  Payments  is  a  require¬ 
ment  for  continued  occupancy,  and  that 
the  IHA  will  take  such  steps  as  may  be 
necessary  lawfully  to  terminate  occu¬ 
pancy  in  case  of  nonpayment,  and  to  col¬ 
lect  charges  due  and  owing  by  terminated 


tenants  and  homebuyers,  as  well  as  those 
in  possession. 

(c)  For  tenants  or  homebuyers  whose 
income  is  seasonal  or  otherwise  irregular, 
provisions  for  special  plans  or  schedules 
for  assuring  payment  of  rents  or  home- 
buyers’  Required  Monthly  Payments 
when  due,  e.g.,  prepayment  or  arrange¬ 
ments  with  public  welfare  agencies  re¬ 
garding  public  assistance  payments. 

(d)  Procedures  for  counseling  and 
assistance  to  tenants  and  homebuyers  if 
nonpayment  is  due  to  family  hardship. 

(e)  Procedures  for  eviction  in  cases 
of  nonpayment. 

(f)  Procedures  for  collection  of 
amounts  remaining  due  and  unpaid  from 
terminated  tenants  and  homebuyers. 

(g)  Procedures  for  obtaining  assistance 
from  the  Tribal  Government. 

§  805.304  Maintenance  policy. 

(a)  Each  IHA  shall  adopt  and  promul¬ 
gate,  and  shall  use  its  best  efforts  to  ob¬ 
tain  compliance  with,  a  policy  sufficient 
to  assure  full  performance  of  the  respec¬ 
tive  maintenance  responsibilities  of  the 
IHA,  and  tenants  or  homebuyers.  A  copy 
of  the  policy  shall  be  posted  in  the  IHA 
office,  and  shall  be  provided  to  a  tenant 
or  homebuyer  upon  request. 

(b)  Provisions  for  rental  projects:  For 
Rental  Projects,  the  maintenance  policy 
shall  contain  the  following  types  of  pro¬ 
visions,  and  may  include  any  additional 
provisions  consistent  therewith: 

(1)  A  statement  specifying  the  re¬ 
sponsibilities  of  tenants  for  normal  care 
of  their  dwellings  and  common  elements 
(if  any)  of  the  project. 

(2)  Policies  and  procedures  for  tenant 
maintenance  (if  any). 

(3)  Procedures  for  handling  mainte¬ 
nance  service  requests  from  tenants. 

(4)  Procedmes  for  IHA  inspections  of 
dwelling  units  and  common  elements  (if 
any)  of  the  project. 

(5)  Special  arrangements  (if  any)  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(6)  Procedmes  for  charging  tenants 
for  damages  for  which  they  are  respon¬ 
sible. 

(c)  Provisions  for  homeownership  op¬ 
portunity  projects:  For  homeownership 
opportimity  projects,  the  maintenance 
policy  shall  contain  the  following  tjws 
of  provisions,  and  may  include  any  addi¬ 
tional  provisions  consistent  therewith: 

(DA  statement  specifying  the  respon¬ 
sibilities  of  homebuyers  for  maintenance 
and  care  of  their  dwellings  and  common 
elements  (if  any)  of  the  project  in  ac¬ 
cordance  with  the  MHO  Agreement  or 
Turnkey  ni  Homeownership  Opportunity 
Agreement. 

(2)  For  Turnkey  III  projects  only,  pro¬ 
cedures  for  handling  service  requests 
from  homebuyers  for  nonroutine  main¬ 
tenance. 

(3)  Procedures  for  providing  advice 
and  technical  assistance  to  homebuyers 
to  enable  them  to  meet  toeir  maintenance 
responsibilities. 

(4)  Procedures  for  IHA  Inspecticms  of 
homes  and  common  elements  (If  any)  of 
the  project. 
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(5)  Procedures  for  IHA  performance 
of  homebuyer  maintenance  responsibil¬ 
ities.  where  homebuyers  fail  to  satisfy 
such  responsibilities.  Including  proce¬ 
dures  for  charging  the  homebuyer’s 
proper  account  for  the  cost  thereof, 
t  (6)  Special  arrangements  (if  any)  for 
'  obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

\  (7)  Procedures  for  charging  hwnebuy- 

ers  for  damages  for  which  they  are 
responsible. 

§  805.305  Supply  management  poliey. 

1  Each  IHA  shall  adopt  and  promulgate, 
and  Shan  cmnply  with,  a  supply  man¬ 
agement  policy,  which  shall  contain  the 
foUowbog  types  of  provisions,  and  may 
Include  any  additicmal  provisions  con¬ 
sistent  therewith: 

(a)  Procediu'es  for  ptirchasing  in  cases 
where  competitive  bidding  is  required. 

(b)  Identification  (by  position  title) 
of  IHA  officials  authorized  to  make  pur¬ 
chases  when  competitive  bidding  Is  not 
required,  and  procedures  for  making  such 
purchases. 

\  (c)  Procedures  for  inventory  control, 

i  (d)  Procedtires  for  storage  and  pro¬ 
tection  of  goods  and  supplies. 

(e)  Procedures  for  Issuance  or  other 
disposition  of  goods  and  supplies. 

§  805306  Correction  of  serious  man- 
I  agement  deficiencies. 

>  An  IHA  shaB  promptly  take  such 
action  as  may  be  reqtiired  or  approved 
by  HUD  to  remedy  management  deficien¬ 
cies.  Management  problems  to  which 
particular  attention  shaB  be  given  are 
serious  deficiencies  in  any  of  the  follow¬ 
ing:  physical  maintenance  of  the  prop¬ 
erty,  occupancy  practices,  maintenance 
of  accounts  and  records,  cost  controls, 
handling  of  funds,  rent  or  monthly  pay- 
ment  coUection,  required  reports  to  HUD, 
IHA  staffing  and  staff  turnover,  and 
Tribal  Ckivemment  cooperation.  HUD 
shaB  provide  the  maximum  feasible 
assistance  to  an  IHA  to  remedy  manage¬ 
ment  deficioicies. 

Subpart  D — Mutual  Help  Homeownership 
Opportunity  Program 

§  805.401  Sc«9e  and  applicability. 

(a)  Scope.  This  Subpart  sets  forth  the 
elonents  of  the  Mutual  Help  Home- 
ownership  Opportunity  Program.  This 
Sul^^art  is  to  be  read  in  conjunction  with 
Siibparts  A,  B  and  C,  the  applicable  pro¬ 
visions  of  which  are  not  repeated  in  this 
Subpart. 

(b)  Applicability.  The  provisions  and 
requirements  of  this  Subpart  shaU  be 
applicable  to  (1)  aB  MH  projects  placed 
imder  ACC  on  or  after  the  effective  date 
of  this  Part,  and  (2)  any  Existing  Proj¬ 
ects  converted  to  development  or  opera¬ 
tion  under  the  New  MH  Program  in  ac¬ 
cordance  with  S  805.425. 

§  805.402  Definitions. 

This  section  sets  forth  certain  defini¬ 
tions  of  terms  used  in  this  Subpart.  Sec¬ 
tion  805.426  of  this  Subpart  gives  a  eom- 


In  the  case  of  an  MH  Project,  a  written 
agreemoit  between  HUD  and  an  IHA 
that  the  IHA  wiU  develop  and  operate  an 
MH  Project  in  compUance  with  HUD  re- 
qulrem^ts  In  order  to  provide  low  in¬ 
come  families  with  an  opportunity  to 
become  homeowners  in  rettum  for  each 
family’s  agreement  to  make  a  minimum 
contribution  toward  the  develoixnent 
cost  of  the  project,  to  maintain  its  home, 
and  to  perform  all  of  the  duties  of  a 
homebuyer  under  an  MHO  Agreement 
Conversion.  A  change  of  an  Existing 
Project  to  development  or  operation  un¬ 
der  the  New  MH  Program  in  accordance 
with  S  805.425. 

Existing  Project.  An  MH  Project  placed 
under  Annual  Contributions  Contract 
before  the  effective  date  of  this  Part. 

Home.  The  home  constnKted  for  a 
homebuyer  who  has  executed  an  MHO 
Agreement 

Homebuyer.  The  person  or  persons 
who  have  executed  an  MHO  Agreement 
with  the  IHA,  and  who  have  not  yet 
achieved  homeownership. 

Homeowner.  A  homebuyer  who  has 
achieved  ownership  of  his  home. 

HVD.  The  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development,  Including 
the  HUD  Regional,  Area  or  Insuring  Of¬ 
fice  which  has  been  delegated  authority 
under  the  U.S.  Housing  Act  of  1937  to 
perform  functions  under  this  Part  for 
the  area  in  which  the  IHA  is  located. 

IHA  Homeownership  Financing.  IHA 
financing  for  purchase  of  the  home  by  an 
eligible  homebuyer  who  gives  the  IHA 
a  Promissory  Note  and  mortgage  for  the 
balance  of  the  purchase  price  (see 
§  805.420). 

MEPA.  The  Monthly  Equity  Payments 
Accoimt  (see  §  805.418(c)  (1) ) . 

MH  Construction  Contract.  A  contract 
for  construction  of  an  MH  project  where 
an  MH  Contribution  of  work,  materials 
or  equipm^t  is  to  be  made.  If  such  proj¬ 
ect  is  developed  imder  the  Conventional 
method  (with  or  without  advertising), 
the  special  form  of  MH  Conventional 
Constiuction  Contract  (Subpart  D — Ap¬ 
pendix  ni)  shall  be  used.  If  such  project 
is  developed  under  the  Tunritey  method 
(with  or  without  advertising) .  the  special 
form  of  MH  Turnkey  Contract  of  Sale 
(Subpart  D — Appendiy  IV)  shaU  be  used. 

MH  Contribution.  A  contribution  by  a 
homebuyer  family,  or  by  a  tribe  on  the 
homebuyer  family’s  behalf,  of  land,  cash, 
materials,  equipment,  or  MH  work  to¬ 
ward  the  development  cost  of  a  project 
In  accordance  with  the  homebuyer’s 
MHO  Agreement. 

MHO  Agreement.  A  Mutual  Help  and 
Occupancy  Agreement  (Subpart  D — Ap¬ 
pendix  I) . 

MH  Program.  The  Mutual  Help  Home- 
ownership  Opportunity  Program. 

MH  Project.  A  project  develoiJed  under 
the  MH  Ftogram. 

New  MH  Program.  The  provisions  and 
requirements  for  the  MH  Program  as  set 
forth  in  this  Subpart. 


§  805.403  Contractual  framework. 

An  MH  Project  involves  three  basic 
contracts: 

(a)  An  MHO  Agreement  between  the 
IHA  and  each  homebuyer  (Subpart  D — 
Appendix  I). 

(b)  An  Annual  Contributions  Contract 
for  an  MH  Project  between  HUD  and  the 
IHA  (Subpart  D — ^Appendix  ID . 

(c)  An  MH  Construction  Contract 
(Subpart  D — ^Appendices  HE  and  IV) . 

§  805.404  Special  provisions  for  devel¬ 
opment  of  an  MH  project. 

(a)  Application  for  project.  An  IHA 
shall  Include  In  the  application  for  an 
MH  Project,  In  as  much  detail  as  pos¬ 
sible,  a  tentative  listing  of  the  names, 
family  size  and  incomes  of  the  families 
who  would  be  eligible  and  willing  to 
participate  as  MH  homebuyers,  and  the 
expect^  sources,  fmrms  and  amounts  of 
their  MH  Contributions. 

(b)  Execution  of  MHO  agreements. 
FoUowlng  HUD’S  approval  of  the  appli¬ 
cation,  and  issuance  by  HUD  of  a  Pro¬ 
gram  Reservation  (see  §  805.205(b)  (2)). 
homebtQrer  families  shaU  be  selected,  and 
the  IHA  shaU  enter  into  MHO  Agree¬ 
ments  with  a  number  of  homebuyer 
famUles  equal  to  the  total  number  of 
homes  approved  in  the  Program  Reserva¬ 
tion. 

(c)  Development  program.  (1)  The  de¬ 
velopment  program  shaU  be  submitted 
on  a  form  prescribed  by  HUD. 

(2)  The  development  program  shaU 
provide  detaUed  estimates  on  timing  for 
project  completion. 

(3)  Where  homebuyers  are  to  perform 
MH  work,  the  development  program  shall 
Include  the  plan  for  organization  of 
homebuyers,  and  a  description  of  how 
they  wiU  be  directed  and  assisted  during 
construction. 

(d)  Inclusion  of  MH  contribution  in 
development  cost.  The  development  cost 
for  an  MH  Project  shaU  include  the  total 
amount  of  the  MH  Contributions.  The 
development  cost  budget  shaU  state  in 
total  and  separately  the  portion  of  the 
total  development  cost  to  be  attributed 
to  the  land,  cash,  materials,  equipment, 
and  MH  work  to  be  furnished  by  or  on 
behalf  of  the  homebuyer  famiUes  as  their 
MH  Contributions. 

§  805.405  Financing  of  development 
cost. 

Under  the  Annual  Contributions  Con¬ 
tract,  HUD  agrees  to  advance  monies 
from  time  to  time  to  the  IHA  for  develop¬ 
ment  of  the  project.  HUD  may  at  any 
time  require  the  IHA  to  obtain  loans  by 
the  sale  of  its  notes  (“Project  Notes”) 
on  the  private  market  in  Ueu  of  advances 
from  HUD.  IHA  Project  Notes  are  made 
marketable  by  a  pledge  of  HUD’S  agree¬ 
ment  under  the  Annual  Contributions 
Contract  to  advance  monies  to  the  IHA. 
Development  cost  shall  not  be  financed 
by  issuance  of  bonds. 

§  805.406  Selection  of  MH  homebuyers. 


prehenslve  list  of  cross-references  for  Project.  The  entire  imdertaking,  in-  (a)  Admission  policies.  An  IHA  may 
key  tenns  used  hi  this  Bul^art.  eluding  aU  real  or  personal  property,  establish  admission  poUcles  for  MHProj- 

Annual  Contributions  Contract  funds  and  reserves,  rights.  Interests  and  ects  which  are  different  frwn  those  for 


(“ACC").  (See  Subpart  D — Appendix  ID.  obligations,  and  activities  related  thereto.  Rental  or  ’Turnkey  HI  Projects  of  the- 
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IHA,  Including  different  Income  and  as~ 
sets  limits. 

(b)  Ability  to  meet  homebuyer  obliga¬ 
tions.  A  family  shall  not  be  selected  for 
MH  housing  unless,  in  addition  to  meet¬ 
ing  the  maximum  income  limits  for  ad¬ 
mission,  the  family  Is  able  and  willing  to 
meet  all  obligations  of  an  MHO  Agree¬ 
ment,  Including  the  obligations  to  pro¬ 
vide  the  required  MH  Contribution  and 
Its  own  utilities,  and  to  pay  the  Admin¬ 
istration  Charge  (unless  such  require¬ 
ments  are  modified  in  exceptional  cases 
In  accordance  with  §  805.206(g) ) .  A  fam¬ 
ily  may  be  selected  even  if  the  Adminis¬ 
tration  Charge  plus  utilities,  or  the  Ad¬ 
ministration  Charge  alone,  would  exceed 
25  percent  of  the  family’s  income.  If  the 
family  can  be  reasonably  expected  to 
pay  the  Achninlstration  Charge  and  meet 
its  other  obligations  imder  the  MHO 
Agreement  (e.g.,  as  demonstrated  by  the 
family’s  past  history  or  by  the  family’s 
ability  to  supplement  its  Income  by  pro¬ 
viding  its  own  food,  fuel  or  other  neces¬ 
sities)  . 

(c)  MH  waiting  list.  (1)  Families  who 
wish  to  be  considered  for  selection  for 
MH  housing  shall  apply  specifically  for 
such  housing.  A  family  on  any  other  IHA 
waiting  list,  or  a  tenant  in  a  Rental 
Project  of  the  IHA,  must  also  submit  an 
application  for  selection  in  order  to  be 
considered  for  MH  Projects. 

(2)  All  applications  for  selection  for 
MH  housing  shall  be  dated  as  received, 
except  that  applications  from  families 
on  the  waiting  list  for  any  other  IHA 
projects  shall  have  the  same  date  of  ap¬ 
plication  as  the  date  of  their  application 
for  such  other  IHA  projects. 

(3)  The  filing  of  an  application  for 
MH  housing  by  a  family  which  is  an  ap¬ 
plicant  for  other  IHA  housing,  or  is  a 
tenant  in  such  housing,  shall  in  no  way 

'  affect  its  status  with  regard  to  such  other 
housing.  Such  applicant  shall  not  lose  its 
place  on  another  IHA  housing  waiting 
list  until  it  has  been  selected  for  MH 
housing  and  the  MHO  Agreement  has 
been  signed. 

(4)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA  wait¬ 
ing  lists,  of  families  which  have  applied 
for  MH  housing  and  which  have  been  de¬ 
termined  to  meet  the  requirements  of 
parsigraphs  (a)  and  (b)  of  this  section. 

(d)  Notification  to  families  not  meet¬ 
ing  the  requirements  of  paragraphs  (a) 
and  (b) .  When  an  IHA  determines  that 
a  family  does  not  meet  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
the  IHA  shall  give  the  family  prompt 
written  notice  of  this  determination.  The 
notice  shall  state  the  basis  for  the  deter¬ 
mination,  and  shall  state  that  the  family 
is  entitled  to  an  informal  hearing  on  the 
determination,  if  request  for  such  hear¬ 
ing  is  made  within  a  reasonable  time  as 
specified  in  the  notice. 

(e)  Making  the  selections.  The  IHA 
shall  select  the  homebuyer  families  from 
the  MH  waiting  list  in  accordance  with 
the  date  of  application  and  other  per¬ 
tinent  factors  under  the  IHA’s  admis¬ 
sions  regulations  established  in  accord¬ 
ance  with  §  805.301  of  Subpart  C.  If  ttie 
family  is  to  contribute  a  site  as  an  MH 
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Contribution,  the  site  must  be  approved 
by  HUD  before  s^ectlon  of  the  family, 

(f)  Notification  of  selected  famines. 
(1)  When  notification  is  issued:  A  se¬ 
lected  family  shall  be  given  written  Noti¬ 
fication  of  Selection  before  Issuance  of 
the  advertisement  for  bids  or  invitation 
for  proposals. 

(2)  Information  to  be  included  in  no¬ 
tification  of  selection: 

(1)  A  statement  that  the  family  has 
been  selected  for  an  MH  Project; 

(ii)  The  name  of  the  person  who  must 
execute  the  MHO  Agreement  on  behalf 
of  the  family,  and  the  time  and  place  for 
execution  of  the  MHO  Agreement; 

(ill)  A  statement  that  after  execution 
of  the  construction  contract,  the  family 
will  receive  a  Notice  of  Confirmation 
which  will  state  (A)  the  estimated  date 
of  completion  of  the  unit  designated  for 
the  homebuyer.  Insofar  as  such  date  can 
be  reasonably  determined,  and  (B)  if 
the  homebuyer  is  to  perform  MH  work, 
the  date  of  the  first  meeting  to  discuss 
construction;  and 

(iv)  A  statement  that  Ihe  issuance  of 
the  Notification  of  Selection  does  not 
constitute  or  give  rise  to  any  contractual 
obligation,  and  that  the  Notification  is 
subject  to  revocation  if  no  construction 
contract  is  executed. 

(g)  Notification  to  families  not  selected 
for  a  project.  When  the  IHA  determines 
that  a  family  which  meets  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  is  not  to  be  Included  in  the  group 
of  families  selected  for  a  project,  the 
IHA  shall  promptly  so  notify  the  family. 
The  notice  shall  also  state  that  the 
family  will  remain  on  the  IHA’s  waiting 
list  for  consideration  for  admission  to 
any  other  MH  Project  of  the  IHA. 

§  805.407  Counseling  of  homebuyers. 

The  IHA  shall  provide  counseling  and 
training  as  provided  in  Appendix  V  to 
this  Subpart.  The  counseling  and  train¬ 
ing  program  shall  be  carefully  designed 
to  meet  the  special  counseling  and  train¬ 
ing  needs  of  the  MH  Project.  This  pro¬ 
gram  shall  Include  training  and  counsel¬ 
ing  related  to  the  provision  of  MH  work 
and  other  MH  Contributions,  and  fulfill¬ 
ment  of  the  maintenance  responsibilities 
of  the  homebuyer  families:  provided, 
however,  that  the  program  shall  not 
overlap  or  duplicate  any  work  training 
and  supervision  which  the  contractor  is 
to  perform.  Each  family’s  application  for 
admission  shall  Include  a  statement  that 
the  homebuyer  agrees  to  participate  in 
and  cooperate  fully  in  all  official  pre¬ 
occupancy  and  post  occupancy  counsel¬ 
ing  and  training  activities)  Failure  to 
participate  without  good  reason  may  re¬ 
sult  in  revocation  of  the  Notification  of 
Selection  or  termination  of  the  MHO 
Agreement. 

§  805.408  MH  contribution. 

(a)  Form  of  contribution.  MH  Contri¬ 
butions  toward  the  development  cost  of 
a  project  may  be  in  the  form  of  (1)  land, 

(2)  materials  or  equipment,  (3)  cash,  or 
(4)  work.  The  MH  Contributions  may 
consist  either  (5)  wholly  of  any  of  these 
forms  of  contribution,  or  (6)  of  any  com¬ 
bination  of  these  forms  of  contribution. 
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The  amount  of  each  form  of  MH  Con¬ 
tribution  to  a  project  shall  be  specified 
in  the  development  program  and  devel- 
c^ment  cost  budget  for  the  project. 

(b)  Minimum  amount.  The  minimum 
MH  Contribution  from  each  homebuyer 
family  selected  before  execution  of  the 
construction  contract  shall  be  as  follows: 

(1)  If  there  is  a  contribution  of  land 
valued  at  $2,500  or  more,  no  other  con¬ 
tribution  is  required  (but  the  home- 
buyer’s  credit  for  contributed  land  shall 
not  in  any  case  exceed  $2,500) ; 

(2)  If  there  is  a  contribution  of  land 
valued  at  less  than  $2,500,  but  more  than 
$1,000,  there  must  be  an  additional  con¬ 
tribution,  in  work,  cash,  materials  or 
equipment,  of  the  amount  required  to 
make  a  total  contribution  of  $2,500. 

(3)  If  there  is  a  contribution  of  land 
valued  at  $1,000  or  less,  or  if  there  is  no 
land  contribution,  there  must  be  a  con¬ 
tribution  of  work,  cash,  materials  or 
equipment  valued  at  $1,500.  Subject  to 
the  maxlmiun  $2,500  limitation  on  land 
contributions,  an  IHA  may  require,  or 
accept,  an  MH  Contribution  which  is 
more  than  the  minimum  contribution 
provided  above.  For  provisions  relating 
to  the  MH  Contribution  required  from 
a  substitute  family  (including  a  family 
selected  after  execution  of  the  construc¬ 
tion  contract) .  see  paragraph  (1)  of  this 
section. 

(c)  Statement  of  contribution  in  MHO 
agreement.  Ihe  value  of  each  form  of 
MH  Contribution  that  each  selected  fam¬ 
ily  Is  obligated  to  provide  shall  be 
stated  in  the  family’s  MHO  Agreement. 

(d)  Sources  of  contribution.  (1)  Tribal 
contribution:  A  tribe  may  contribute 
land,  cash,  materials,  or  equipment  for 
the  benefit  of  homebuyer  families.  In 
such  case,  the  tribe  shall,  before  execu¬ 
tion  of  the  construction  contract,  adopt 
a  tribal  resolution  stating  its  conunlt- 
ment  to  tbC  IHA  to  make  the  contribu¬ 
tion  on  behalf  of  the  families. 

(2)  Statement  of  sources  in  MHO 
agreement:  The  MHO  Agre^ent  shall 
state  if  land,  cash,  materials,  or  equip¬ 
ment  are  to  be  contributed  by  the  family, 
or  by  the  tribe.  If  any  part  of  the  min¬ 
imum  contribution  required  from  a 
homebuyer  family  is  to  be  fumi^ed  by 
a  tribe,  a  copy  of  the  tribal  resolution 
stating  the  tribe’s  commitment  to  make 
the  contribution  shall  be  appended  as 
an  exhibit  to  the  MHO  Agreement. 

(e)  Total  contribution  to  be  furnished 
before  occupancy.  A  homebuyer  shall  not 
be  entitled  to  commence  occupancy  of 
the  home,  even  after  the  home  hsw  been 
completed,  until  tlie  total  required  MH 
Contribution  on  behalf  of  the  family 
(whether  to  be  furnished  by  the  home- 
buyer  family  or  the  tribe),  as  specified 
in  the  family’s  MHO  Agreement,  has 
been  furnished.  Including  any  contribu¬ 
tion  of  land,  materials,  equipment,  cash, 
or  MH  work.  A  homebuyer  family  may 
be  given  a  limited  amount  of  time  after 
commencement  of  occupancy  within 
which  to  complete  its  required  MH  work 
if  there  Is  special  justification,  and  a 
written  agreement  setting  forth  the  jus- 

‘  tlficatlon  and  the  details  for  perform¬ 
ance  of  the  work  is  executed  by  the 
homebuyer,  the  IHA,  and  the  contractor. 
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(f)  Land  contribution.  (1)  Lease  or 
conveyance  to  IHA:  Land  contributed 
by  a  homebuyer  family  or  by  a  tribe, 
shall  be  leased  or  conveyed  to  the  IHA 
before  execution  of  the  construction 
contract. 

(2)  Proof  of  value:  The  amount  to  be 
credited  as  an  MH  Contribution  for  land 
shall  be  based  upon  the  appraised  value 
in  all  csises  where  an  appraisal  is  re¬ 
quired  pursuant  to  §  805.216. 

(g)  Contribution  of  materials  or  equip¬ 
ment.  A  contribution  of  materials  or 
equipment  for  the  project  may  be  allowed 
against  the  family’s  required  MH  Con¬ 
tribution.  The  kind,  quality,  and  value 
of  the  materials  or  equipment  shall  be 
stated  in  the  homebuyer’s  MHO  Agree¬ 
ment  and  in  the  construction  contract. 
The  materials  or  equipment  shall  be  pro¬ 
vided  in  time  to  be  used  in  the  construc¬ 
tion  of  the  homes  without  delaying  the 
construction  schedule. 

(h)  Cash  contribution.  The  MHO 
Agreement  may  provide  for  a  contribu¬ 
tion  of  cash  in  a  lump  sum,  or  tinder  a 
planned  installment  schedule,  so  long 
as -the  full  amotmt  of  the  cash  contri¬ 
bution  is  to  be  received  by  the  IHA  not 
later  than  the  date  the  home  is  available 
for  occupancy. 

(i)  Required  contribution  from  substi¬ 
tute  homebuyer  family.  (1)  Definition: 
“Substitute  homebuyer  family”  means  a 
family  selected  in  place  of  a  family  whose 
MHO  Agre«nent  has  been  terminated. 

(2)  Substitution  before  execution  of 
construction  contract:  If  a  substitute 
homebuyer  family  is  selected  before  exe¬ 
cution  of  the  construction  contract,  the 
substitute  family  shall  provide  a  full  MH 
Contribution  in  accordance  with  para¬ 
graph  805.408(b),  as  in  the  case  of  the 
families  originally  selected. 

(3)  Substitution  after  execution  of 
construction  contract:  (i)  If  a  substi¬ 
tute  family  is  selected  after  executicm  of 
the  construction  contract,  the  substitute 
family,  if  feasible,  shall  be  required  to 
make  a  fiill  MH  Contribution  in  accord¬ 
ance  with  §  805.408(b) . 

(il)  If  it  is  not  feasible  to  require  a 
full  MH  Contribution  in  accordance  with 
§  805.408(b),  the  family  ^all  make  a 
smaller  MH  Contribution  (in  an  amount 
and  form  approved  by  HUD)  that  is  as 
large  as  possible,  and  shall  also  make 
an  additional  contributimi  pursuant  to 
paragraph  (i)  (3)  (ill)  of  this  section.  If 
a  substitute  family  is  required  to  perform 
MH  work  in  place  of  a  terminated  family 
which  had  not  at  the  time  of  termination 
completed  its  MH  work  contribution,  the 
substitute  family  shall  receive  MH  credit 
only  for  the  value  of  tasks  performed  by 
the  substitute  family  itself;  it  shall  not 
receive  any  credit  for  the  value  of  tasks 
performed  by  a  terminated  family,  ex¬ 
cept  as  provided  in  §  805.411  (d) . 

(ill)  A  substitute  family  shall  get 
credit  for  the  tribal  contribution,  if  any, 
on  behalf  of  a  terminated  family.  If  the 
MH  Contribution  of  a  substitute  family 
(including  the  amount  of  any  tribal  con- 
tributkm)  is  less  than  $1,500,  the  family 
agree  to  make  an  additional  con¬ 
tribution  for  a  total  contribution  of  at 
least  $1,500,  in  the  form  of:  (A)  Cash 


in  addition  to  the  Required  Monthly 
Payments,  (B)  Clerical  or  maintenance 
work  for  the  IHA,  or  (C>  Another  form 
of  contribution  satisfactory  to  tiie  IHA. 
Such  contribution  must  be  completed 
within  the  time  specified  in  the  MHO 
Agreement,  which  time  shall  be  no  later 
than  five  years  after  the  Date  of  Occu¬ 
pancy  for  the  substitute  homebuyer  or 
such  later  date  as  may  be  recommended 
by  the  IHA  and  approved  by  HUD.  The 
amount  of  such  additional  contribution 
shall  be  credited  to  the  homebuyer’s  Vol¬ 
untary  Equity  Payments  Accoimt. 

(iv)  The  form  of  MHO  Agi*eement 
shall  be  modified  as  required  to  reflect 
the  homebuyer’s  obligation  to  make  an 
additional  contribution  in  accordance 
with  paragraph  (i)  (3)  (iii)  of  this  sec¬ 
tion. 

§  805.409  MH  work  roiilribution. 

(a)  Family’s  work  obligation.  Each 
family  shall  work  under  the  direction  of 
the  construetkm  contractor  on  tasks  as¬ 
signed  to  the  family  by  the  contractor. 
The  work  shall  be  performed  in  a  dili¬ 
gent  and  workmaifiike  manner. 

(b)  Listing  of  tasks.  (1)  The  specific 
tasks  to  be  performed  by  homebuyer 
families,  and  the  value  of  each  task, 
shall  be  listed  in  an  appendix  to  the  con¬ 
struction  contract.  A  family  may  be  as¬ 
signed  any  of  the  listed  tasks,  or  may  be 
reassigned  from  one  task  to  another  dur¬ 
ing  the  course  of  construction,  so 
long  as  the  aggregate  value  of  the  tasks 
assigned  to  the  family  does  not  exceed 
the  value  of  the  MH  work  family  is  ob¬ 
ligated  to  contribute.  The  family  shall 
work  as  long  as  necessary  to  complete  the 
assigned  tasks.  The  assigned  tasks 
shall  be  essential  tasks  which  the  con¬ 
tractor  would  have  to  pay  for  in  order  to 
complete  the  construction  contract  if  the 
work  was  not  performed  by  the  families. 
The  assigned  tasks  may  relate  to 
woric  on  site  improvem^its  or  community 
facilities,  and  may  include  office  or 
clerical  work. 

(2)  In  order  to  provide  flexibility  in 
the  substitution  of  tasks  during  the 
course  of  construction,  the  appendix  may 
list  tasks  that  exceed  in  aggregate 
value  the  total  value  of  tasks  to  be  per¬ 
formed  by  MH  work.  In  addition,  the 
appendix  may  be  amended  at  the  request 
of  the  Contractor,  and  with  written  ap¬ 
proval  of  IHA  and  HUD,  to  set  forth 
additional  tasks,  and  the  value  of  each 
such  task,  that  may  be  assigned  to 
families  performing  MH  work.  However, 
the  total  value  of  the  tasks  actually 
assigned  to  the  families  shall  not  exceed 
the  total  v£llue  of  tasks  to  be  performed 
by  MH  work. 

(c)  Valuation  of  tasks.  The  tasks 
listed  in  the  appendix  shall  be  valued  by 
the  IHA  and  the  contractor  as  follows: 

(1)  The  tasks  to  be  assigned  shall  be 
identified  (for  example,  prefabrication  of 
trusses,  wall  sections,  etc.,  mixing  mortar, 
cutting  and/or  nailing  liunber,  installing 
lath,  exterior  and/or  interior  paint¬ 
ing,  but  in  every  Instance  related  to  a 
'-de^ed  quantity  or  a  part  of  the  home, 
so  that  the  task  can  be  priced  on  a  per 
unit  basis) . 


(2)  For  each  of  these  tasks,  an  esti¬ 
mate  slrall  be  made  of  the  time  (hours  or 
days)  which  would  be  needed  if  the  work 
were  done  by  qualified  workmen. 

(3)  The  amount  of  time  so  estimated 
shall  then  be  multiplied  by  the  rate  of 
pay  for  the  type  of  qualified  workmen 
who  would  otherwise  do  the  work. 

(d)  Persons  who  may  perforin  the 
work.  The  work  obligation  of  a  home- 
buyer  family  may  be  performed  by  mem¬ 
bers  of  the  family,  or  by  the  family 
arranging  for  others  (relatives  or 
friends,  for  example)  to  work  on  the 
homebuyer  family’s  behalf.  However,  any 
work  on  behalf  of  a  family  may  be 
furnished  only  with  the  approval  of  the 
IHA  and  the  contractor,  and  on  such 
terms  and  conditions  as  are  approved 
by  them. 

(e)  Record  of  MH  work.  At  the  end  of 
each  working  day,  or  other  appropriate 
time  agreed  to  by  the  contractor,  the 
timekeeper  shall  show  to  each  individual 
performing  MH  work,  a  worksheet  stat¬ 
ing  the  iirdividual’s  name,  the  task  on 
which  the  Individual  worked,  hours  of 
MH  work  performed  by  the  individual, 
and  the  homebuyer  family  by  whom  or 
on  whose  behalf  the  work  was  perfoimed. 

If  such  individual  agrees  that  the  work¬ 
sheet  is  accurate,  he  shall  Initial  the 
worksheet.  If  he  does  not  agree  that  the 
worksheet  is  accurate,  he  should  not 
initial  the  worksheet,  but  should  report 
such  disagreement  promptly  to  the  IHA. 

If  an  individual  refuses  to  initial  the 
worksheet,  the  timekeeper  shall  note  the 
objections  beside  the  name  of  such  indi¬ 
vidual  on  the  worksheet.  Copies  of  all 
worksheets  shall  be  furnished  to  the  IHA 
daily  or  at  other  intervals  agreed  to  by 
the  contractor  and  the  IHA. 

(f)  Failure  to  perform  MH  work.  The 
IHA  shall  to  the  extent  feasible  monitor 
the  performance  of  MH  work  so  that 
problems  in  the  performance  of  MH  work 
can  be  anticipated  and  avoided,  or  effec¬ 
tively  dealt  with  when  they  occur.  If  a 
family  fails  to  perform  its  MH  work  obli¬ 
gation,  the  family’s  MHO  Agreement 
shall  be  subject  to  termination  by  the 
IHA.  If  a  family  does  not  cooperate  with 
the  contractor,  whether  by  failing  to 
provide  persons  to  work  at  the  times  re¬ 
quired  in  accordance  with  the  contrac¬ 
tor’s  schedule,  or  by  failing  to  work  in  a 
diligent  and  workmanlike  manner  as  di¬ 
rected  by  the  contractor’s  construction 
supervisor,  the  contractor  may  request 
the  assist^ce  of  the  IHA  and,  where 
appropriate,  call  upon  the  IHA  to  termi¬ 
nate  the  family’s  MHO  Agreement  and 
select  another  family  to  perform  the  MH 
work. 

(g)  Family  work  credit.  The  IHA  shall 
give  the  family  credit  for  the  full  amount 
of  the  MH  work  the  family  was  obligated 
to  contribute.  (See  §  805.418(b) .) 

§  805.410  Relalionship  with  conlraflor. 

(a)  Applicability.  This  section  applies 
only  to  a  project  where  homebuyers  are 
to  contribute  <Vork,  materials  or  equip¬ 
ment  as  an  MH  Contribution. 

(b)  HUD  approval  of  advertisement 
for  bids  or  for  turnkey  proposals.  In  sub¬ 
mitting  the  proposed  advertisement  for 
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bids  or  for  Turnkey  proposals  to  HUD 
for  approval,  the  IHA  shall  include  a  list¬ 
ing  of  the  homebuyers  with  whom  MHO 
Agreements  have  been  executed,  showing 
the  sources,  form  and  amoxmt  of  the  MH 
Contributions.  If  homebuyers  are  to  per¬ 
form  MH  work,  or  to  furnish  materials 
or  equipment,  the  advertisement,  or  the 
information  available  to  prospective  con¬ 
tractors,  shall  specify  that  the  project 
is  to  be  an  MH  project  and  shall  include 
the  information  specified  in  the  preced¬ 
ing  sentence,  as  well  as  a  statement  of 
the  contractor’s  rights  and  responsibil¬ 
ities  with  regard  to  participation  by 
homebuyers  in  construction.  If  any  por¬ 
tion  of  the  MH  Contribution  is  to  be  in 
the  form  of  materials  or  equipment,  the 
information  available  to  prospective  con¬ 
tractors  (^all  Include  a  statement  as  to 
amount,  type  and  value  of  the  materials 
or  equipment  and  by  whom  and  when 
they  are  to  be  contributed. 

(c)  Workmen’s  compensation  insur¬ 
ance.  The  members  of  homebuyer  fam¬ 
ilies,  or  others  who  perform  MH  work, 
shall  be  covered  by  Workmen’s  Compen¬ 
sation  Insurante.  If  such  insurance  is  not 
available,  they  shall  be  covered  by  pri¬ 
vate  insurance  of  substantially  compar¬ 
able  coverage.  HUD  will  assist  the  IHA 
and  the  contractor  in  obtaining  such 
coverage. 

(d)  Form  of  construction  contract. 
The  form  of  MH  Conventional  Construc¬ 
tion  Contract  (Appendix  HI),  or  the 
form  of  MH  Turnkey  Contract  of  Sale 
(Appendix  IV) ,  shall  be  used.  In  a  proj¬ 
ect  where  there  is  no  cohtribution  of 
work,  materials  or  equipment  (i.e.,  a 
project  where  all  MH  Contributions  are 
in  the  form  of  land  or  cash),  regular 
construction  procedures  and  require¬ 
ments  shall  be  applicable,  and  the  forms 
of  MH  Construction  Contracts  set  forth 
as  Appendices  HI  and  IV  of  this  Subpart 
shall  not  be  used. 

(e)  Responsibility  of  contractor.  Un¬ 
der  the  construction  contract,  the  con¬ 
tractor  shall  be  responsible  for  acceptable 
completion  of  all  the  homes  for  the  fami¬ 
lies,  including  the  tasks  assigned  to  fami¬ 
lies  for  MH  work  credit.  ’The  construc¬ 
tion  contract  shall  not  authorize  ac¬ 
ceptance  from  and  settlement  with  the 
contractor  before  acceptable  completion 
of  the  homes  for  the  families,  Including 
acceptable  completion  of  all  tasks  as¬ 
signed  to  families  for  MH  work  credit. 

(f)  Contract  price.  (1)  Total  contract 
price:  The  total  contract  price  set  forth 
in  the  construction  contract  shall  in¬ 
clude  (i)  the  value  of  materials  and 
equipment  to  be  provided  as  an  MH  Con¬ 
tribution,  and  (ii)  the  sum  of  the  values 
of  the  MH  work  that  the  families  selected 
before  execution  of  the  construction  con¬ 
tract  are  obligated  to  contribute. 

(2)  Price  payable  to  contractor.  The 
price  payable  to  the  contractor  shall  be 
the  total  contract  price,  less  (i)  the  value 
of  materials  and  equipment  to  be  pro¬ 
vided  as  MH  Contributions,  and  (ii)  the 
sum  of  the  values  of  the  MH  work  that 
the  families  selected  before  execution  of 
the  construction  contract  are  obligated 
to  contribute. 


(g)  Contractor’s  right  to  information 
on  ability  to  perform  MH  work,  (l)  The 
MH  contractor  is  responsible  for  direct¬ 
ing  the  performance  of  MH  work,  and  for 
timely  completion  of  all  homes  without 
increase  in  the  price  payable  to  the  con¬ 
tractor.  All  tasks  assigned  to  families  for 
MH  work  credit  must  be  completed  be¬ 
fore  acceptance  from  and  settlement  with 
the  contractor.  Because  of  this  respon¬ 
sibility  of  the  contractor,  he  shall  be 
given  an  opportunity,  prior  to  execution 
of  the  construction  contract,  to  review 
information  relating  to  the  ability  of 
each  homebuyer  family  to  perform  MH 
work  with  such  training,  if  any,  as  the 
contractor  proposes  to  provide. 

(2)  The  advertisement  for  bids  or  for 
Turnkey  proposals  shall  state  that: 

(i)  Each  selected  homebuyer  family  is 
capable  of  performing  required  MH  work. 

(ii)  Information  concerning  the  ability 
of  the  selected  homebuyer  families  to 
perform  the  required  MH  work  is  avail¬ 
able  for  consideration  by  prospective  con¬ 
tractors.  Prospective  contractors  will 
have  an  opportimity  to  interview  mem¬ 
bers  of  the  selected  homebuyer  families 
prior  to  submission  of  a  bid  or  proposal. 
Submission  of  a  bid  or  proposal  shall  be 
taken  to  indicate  that  the  contractor  is 
satisfied  as  to  the  ability  of  the  selected 
homebuyer  families  to  perform  MH  work. 

(iii)  If  a  selected  homebuyer  family 
withdraws,  or  a  Notification  of  Selection 
is  revoked,  or  if  an  executed  MHO  Agree¬ 
ment  is  terminated  prior  to  completion 
of  construction,  final  selection  of  any 
substitute  homebuyer  family  shall  not  be 
made  until  the  contractor  concurs  in  the 
selection.  The  contractor’s  right  of  con¬ 
currence  shall  relate  solely  to  the  ability 
of  each  tentatively  selected  homebuyer 
family  to  perform  MH  work.  Concurrence 
may  not  be  unreasonably  withheld.  In 
the  event  of  dispute  between  the  IHA  and 
the  contractor  as  to  whether  concurrence 
has  been  vmreasonably  withheld,  the  dis¬ 
pute  shall  be  submitted  to  ancL  finally 
determined  by  HUD. 

§  80S.411  Disposition  of  contributions 
on  termination  before  date  of  occu¬ 
pancy. 

If  an  MHO' Agreement  is  terminated 
before  the  Date  of  Occupancy : 

(a)  If  the  IHA  makes  a  determina¬ 
tion,  subject  to  HUD  approval,  that  re¬ 
lease  of  the  homebuyer  from  his  obliga¬ 
tions  is  warranted  by  reason  of  unfore¬ 
seen  circumstances  beyond  the  home- 
buyer’s  control,  or  other  unforeseen  com¬ 
pelling  circumstances: 

(1)  The  homebuyer  family  may  be  re¬ 
imbursed  for  any  cash  contributed  by 
the  homebuyer  family. 

(2)  If  the  homebuyer  family  contrib¬ 
uted  land  as  a  project  site,  the  site  may 
be  returned  to  the  family  if  construc¬ 
tion  has  not  started  on  the  site.  If  con¬ 
struction  has  started  on  the  site  the 
homebuyer  family  may  be  reimbursed 
for  the  amount  specified  in  the  MHO 
Agreement  for  such  land  contribution. 

(b)  ’The  homebuyer  shall  have  no  right 
to  any  reimbursementtor  return  of  prop¬ 
erty  on  account  of  any  tribal  contribu¬ 
tion. 
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(c)  The  homebuyer  shall  have  no  right 
to  return  of  any  materials  or  equipment 
contributed  by  the  homebuyer  family,  or 
to  any  reimbursement  for  such  materials 
or  equipment,  or  to  any  reimbursement 
for  MH  work  contributed  by  the  family. 

(d)  'The  amount  of  any  credit  for  any 
contribution  by  the  terminated  family, 
other  than  a  contribution  for  which 
reimbursement  or  return  of  property  was 
made  in  accordance  with  paragraph  (a) 
of  Uds  section  shall  be  credited  in  equal 
shares  to  the  Reserves  for  Homeowner- 
ship  of  all  the  homebuyers  in  the  project. 

(e)  ’The  amount  of  any  credit  on  ac¬ 
count  of  any  tribal  contribution  on  be¬ 
half  of  the  terminated  family  shall  be 
credited  in  accordance  with  section  805> 
418  to  the  Reserve  for  Hmneownership  or 
Tribal  MH  Reserve,  as  appropriate,  for 
the  homebuyer  substituted  in  place  of 
the  terminated  homebuyer,  and  shall  be 
used  as  provided  in  section  805.418  in 
connection  with  occupancy  by  the  sub¬ 
stitute  homebuyer. 

§  805.412  Actions  upon  completion ; 
commencement  of  occupancy. 

(a)  Date  of  occupancy.  “Date  of  Oc¬ 
cupancy’’  means  the  date  the  homebuyer 
is  entitled  to  move  into  the  home  as 
specified  in  the  Notice  of  Completion  to 
the  family. 

(b)  Notice  of  completion.  Upon  com- 
jiletion  of  the  home  the  IHA  shall  issue 
a  Notice  of  Completion  informing  the 
homebuyer  that  his  home  is  completed 
and  available  for  occupancy  as  of  a  Date 
of  Occupancy  specified  in  the  Notice. 
However,  the  homebuyer  shall  not  be  en¬ 
titled  to  commence  occupancy,  and  the 
Notice  of  Completion  shall  not  be  Issued, 
until  the  IHA  determines  that  the  family 
has  fulfilled  any  obligation  for  perform¬ 
ance  of  MH  work,  and  the  full  contribu¬ 
tion  of  land,  cash,  materials,  or  equip¬ 
ment,  if  any,  has  been  received  by  the 
IHA,  or  the  family  was  authorized  to 
move  in  pursuant  to  an  agreement  in  ac¬ 
cordance  with  §  805.408(e). 

(c)  Term  of  lease  to  homebuyer.  The 
homebuyer’s  lease  term  shall  commence 
on  the  Date  of  Occupancy,  provided,  that, 
if  the  Notice  of  Completion  is  given  less 
than  30  days  prior  to  the  Date  of  Oc¬ 
cupancy,  the  lease  term  shall  commence 
on  the  date  of  actual  conunencement  of 
occupancy,  or  on  the  30th  day  after  the 
date  the  Notice  of  Completion  is  given, 
whichever  date  is  the  earlier.  ’The  term 
shall  expire  25  years  from  the  first  day 
of  the  calendar  month  following  the 
month  in  which  the  lease  term  com¬ 
menced,  unless  the  MHO  Agreement  is 
previously  terminated  or  the  homebuyer 
previously  acquires  title  to  the  home. 

(d)  MH  credits.  (1)  Credits  to  ac¬ 
counts:  The  amount  of  the  Family  MH 
Contribution,  and  the  Tribal  MH  Con¬ 
tribution  (if  any),  shall  be  credited  to 
the  accounts  specified  in  §  805.418(b). 

(2)  Statement:  Promptly  after  the 
Date  of  Occupancy,  the  IHA  shall  pro¬ 
vide  the  homebuyer  and  the  Tribal  Gov¬ 
ernment  with  a  statement,  approved  by 
HUD,  of  the  amount  credited  to  the 
homebuyer  family  as  its  MH  Contribu¬ 
tion.  The  statement  shall  separately 
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specify:  (i)  Each  credit  for  materials, 
equipment,  land  and  cash  contributed  by 
the  homebuyer  and  the  amount  of  the 
homebuyer’s  credit  for  MH  work;  and 
(11)  each  credit  for  materials,  equip¬ 
ment,  land,  and  cash  contributed  by  the 
tribe.  The  statement  shall  also  specify 
the  amount  credited  to  each  of  the  ac- 
coimts  specified  in  §  805.418(b) ) . 

§  805.413  Required  monthly  payments. 

(a)  Obliaaiion  to  make  required 
monthly  payments.  The  homebuyer  shall 
pay  to  the  IHA  diuhag  the  lease  term  a 
monthly  payment  referred  to  as  a  “Re¬ 
quired  Monthly  Pa3rment.’’ 

(b)  Amount  of  required  monthly  pay~ 
ment.  The  amoimt  of  the  Required 
Monthly  Paymait  shall  be  the  greater 
of:  (1)  The  Administration  Charge  (see 
§  805.416(a));  or  (2)  25  percent  of  the 
hom^uyer’s  Adjusted  Monthly  Income 
minus  the  Utility  Deduction.  If  the  Re¬ 
quired  Monthly  Payment  exceeds  the 
Administration  Charge,  the  amount  of 
the  excess  shall  be  credited  to  the  home- 
buyer’s  Monthly  Equity  Payments  Ac¬ 
count.  “Adjusted  Monthly  Income" 
means  gross  family  income  per  month 
less  adjustments,  as  determined  by  the 
IHA  in  accordance  with  standards  ap¬ 
proved  by  HUD.  “Utility  Deduction" 
means  the  monthly  amount  determined 
by  the  IHA  and  approved  by  HUD  rep¬ 
resenting  the  utilities  (except  telephone) 
provided  by  the  homebuyer. 

(c)  Changes  in  the  amount  of  the  re¬ 
quired  monthly  payment.  After  the 
initial  determination  of  a  homeb^er’s 
Required  Monthly  Payment,  the  IHA 
shall  Increase  or  decrease  the  amount 
of  such  payment  to  refiect  changes  In 
the  homebuyer  family’s  Adjusted 
Monthly  Income  (pursuant  to  a  reexam¬ 
ination  of  family  Income  by  the  IHA), 
changes  in  the  Utility  Deduction,  or 
changes  In  the  Administration  Charge. 

(d)  Examination  and  reexamination 
of  family  income.  For  the  purpose  of 
determining  the  effect  of  a  homebuyer 
family’s  Adjusted  Monthly  Income  upon 
the  hom^uyer’s  Required  Monthly  Pay¬ 
ment.  the  IHA  shall  examine  the  family’s 
Income  prior  to  initial  occupancy,  and 
shall  make  periodic  reexaminations 
thereafter.  For  each  examination  or  re¬ 
examination.  the  homebuyer  shall  fur¬ 
nish  to  the  IHA  certification  of  his  family 
income  and  family  composition,  includ¬ 
ing  any  information  and  evidence  re¬ 
quired  by  the  IHA.  Reexamination  of 
family  income  shall  be  made  at  least 
once  a  year,  except  as  follows: 

(1)  The  date  of  the  first  reexamination 
may  be  extended  to  not  more  than  18 
months  after  the  initial  examination,  if 
necessary  to  fit  a  reexamination  schedule 
established  by  the  IHA. 

(2)  For  families  whose  heads  (or  their 
spouses)  or  whose  sole  members  are  62 
years  of  age  or  over,  the  IHA  may  make 
reexaminations  only  once  every  two 
years. 

(e)  Payment  of  required  monthly  pay¬ 
ment.  The  homebuyer’s  Required 
Monthly  Payment  dial!  be  due  and  pay¬ 
able  on  or  before  the  first  day  of  each 
month.  If  the  lease  term  shall  start  on 
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a  day  other  than  the  first  day  of  a  cal¬ 
endar  rnmith,  or  if  the  effective  date  of 
termination  or  acquisition  of  owno’dxlp 
occurs  on  other  than  the  last  day  of  a 
calendar  month,  the  Required  Monthly 
Paymmt  for  that  month  shall  be 
prorated. 

(f)  Application  of  monthly  payments. 
(1)  Sequence  of  application.  The  home¬ 
buyer’s  Required  Mcmthly  Payment  shall 
be  apidied  by  the  IHA  as  follows:  first, 
for  the  amount  budgeted  for  the  Ad¬ 
ministration  Charge,  and  second,  to  the 
credit  of  the  hcxnelwer’s  Monthly  Eq¬ 
uity  Payments  Account. 

(2)  Amounts  applied  during  initial  op¬ 
erating  period.  During  the  Initial  Oper¬ 
ating  Period  (as  defined  in  the  Annual 
Contributions  Contract) ,  the  amount  of 
the  Administration  Charge  for  purposes 
of  this  Sec.  805.413,  shall  be  based  (m  the 
IHA’s  first  approved  operating  budget, 
which  first  budget  shall  be  prepared  on 
the  basis  of  estimates  for  the  first 
twelve  months  of  operation  after  the  end 
of  the  Initial  Operating  Period  for  the 
project. 

§  805.414  Inspections ;  responsibility 
for  items  covered  by  Murranty. 

(a)  Pre-move-in  inspection.  On  or  be¬ 
fore  the  date  the  homebuyer  (whether 
Initial  or  Subsequent)  moves  in,  the 
IHA  shall  inspect  the  home,  after  notify¬ 
ing  the  homebuyer  of  the  time  for  in¬ 
spection.  The  homebuyer  and/or  his  rep¬ 
resentative  shall  join  in  such  inspection. 
After  the  inspection,  the  IHA  inspector 
shall  give  the  homebuyer  a  written  state¬ 
ment  of  the  condition  of  the  home  and 
equipment.  The  statement  shall  be  signed 
by  the  inspector.  If  the  homebuyer  con¬ 
curs  with  the  statement,  he  shall  sign 
a  c<^y  of  the  statement.  If  the  home- 
buyer  does  not  concur  with  the  state¬ 
ment,  he  Shan  state  his  objection  to  the 
statement,  and  the  inspector  shall  note 
all  such  objections  on  the  statanent,  end 
the  differences  shall  be  resolved  by  the 
IHA. 

(b)  Inspection  after  acceptance.  The 
IHA  shaU  inspect  the  home  not  less  often 
than  every  three  months  dxuring  the  first 
year  after  acceptance  of  the  home  from 
the  contractor  and,  when  such  inspec¬ 
tion  is  made  after  occupancy  of  the  home, 
shaU  obtain  a  statement  from  the  home- 
buyer  as  to  any  deficiencies  in  the  struc¬ 
ture,  equipment,  grounds,  etc.,  for  which 
the  contractor  and/or  supplier  or  manu¬ 
facturer  of  equipment  may  be  held  ac¬ 
countable.  The  homebuyer  shall  promptly 
inform  the  IHA  during  the  applicable 
warranty  period  of  all  deficiencies 
covered  by  warranty  (i.e.,  the  contrac- 
tOT’s  warranty  or  the  various  warranties 
on  equipment,  etc.).  The  IHA  shall  be 
responsible  for  notifying  the  responsible 
party  to  cure  a  deficiency  covered  by 
warranty,  and  for  taking  all  necessary 
steps  to  enforce  such  warranty.  Any  war¬ 
ranty  item  not  reported  dining  the  ap¬ 
plicable  warranty  period  shall  be  the 
responsibility  of  the  homebuyer. 

(c)  Inspection  \upon  termination  of 
agreement.  If  the  MHO  Agreement  is 
terminated  for  any  reason  after  com¬ 
mencement  of  occupancy,  the  IHA  shall 


Inspect  the  home,  after  notifying  the 
homebuyer  of  the  time  for  the  inspection,  I 
and  give  the  homebuyer  a  written  state-] 
ment  of  the  cost  of  any  maintenance  re- ; 
qulred  to  put  the  home  in  satisfactory] 
condition  for  tiie  next  occupant  (see, 
1805.418(f)).  The  homebuyer  or  his 
representative,  or  both,  shall  be  per¬ 
mitted  to  join  in  any  inactions  pursu¬ 
ant  to  this  section. 

(d)  Permission  for  inspections.  The 
homebuyer  ^all  permit  the  IHA  to  in¬ 
spect  his  home  at  reasonable  hours  and 
intervals  during  the  lease  term  in  accord¬ 
ance  with  rules  established  by  the  IHA. 

§  805.415  Maintenance,  utilities,  care 
and  use  of  home.  ■ 

(a)  Maintenance.  (1)  Homebuyer 
maintenance  credit.  The  IHA  shall  es¬ 
tablish  initially  and  reexamine  annually,' 
subject  to  HUD  approval,  the  value  of 
the  maintenance  work  for  which  the 
homebuyer  is  responsible,  taking  into 
consideration  the  relative  type  and  size 
of  the  home.  The  amount  so  determined 
is  referred  to  as  the  “Maintenance 
Chedlt” 

(2)  Homebuyer' s  responsibility  for 
maintenance.  The  homebuyer  shall  be 
responsible  for  maintenance  of  the 
home.  The  term  “maintenance”  includes 
all  repairs  and  replacements,  and  in¬ 
cludes  repair  of  any  damage  caused  by 
the  homebuyer,  members  of  his  family  or 
visitors.  The  IHA  shsdl  not  be  obligated 
to  pay  for  or  to  provide  any  mainte¬ 
nance  of  the  hcHne  other  than  the  correc¬ 
tion  of  warranty  items  reported  during 
the  applicable  warranty  period. 

(3)  Homebuyer’s  failure  to  perform 
maintenance,  (i)  Failure  of  the  home- 
buyer  to  perform  his  maintenance  obU- 
gations  constitutes  a  breach  of  the  MHO 
Agreement.  Upon  a  determination  by  the 
IHA  that  a  breach  has  occurred,  it  shall 
require  the  homebuyer  to  agree  to  a 
specific  plan  of  action  to  cure  the  breach 
and  to  assure  future  compliance.  If  the 
condition  of  the  property  creates  a 
hazard  to  the  life,  health  or  safety  of  the 
occupants,  the  IHA  shall  have  ttie  work 
done,  and  charge  the  cost  thereof  to  the 
homebuyer’s  MEPA  in  accordance  with 
§  805.418(d).  Where  the  conditions  do 
not  create  such  a  hazard,  tiie  plan  may 
provide  for  maintenance  to  be  done 
within  a  reasonable  time  by  the  family, 
or  to  be  done  by  the  IHA  and  charged 
to  the  homebuyer’s  MEPA.  Any  main¬ 
tenance  work  performed  by  toe  IHA 
shall  be  accounted  for  through  a  Work 
Order,  stating  toe  nature  of  and  charge 
for  the  work.  TTie  homebuyer  shall  re¬ 
ceive  a  copy  of  all  Work  Orders  for  his 
home.  If  the  homebuyer  fails  to  agree  to 
a  reasonable  plan  or  fails  to  carry  out 
the  agreed  to  plan,  the  MHO  Agreement 
shall  be  terminated  in  accordance  with 
§  805.421(b). 

(ii)  Failure  of  the  homebuyer  to  per¬ 
form  his  maintenance  obligations  may 
also  result  in  a  reduced  refund  to  the 
homebuyer  upon  termination,  because 
charges  against  his  MEPA  for  not  fur¬ 
nishing  maintenance  work  will  reduce 
toe  credit  balance  refundable  to  toe 
homebuyer  (see  §  805.418(b)  and  (f) ). 
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(b)  Homebuyefs  responsibility  for 
utilities.  Homebuyer  shall  furnish  his 
own  utilities.  The  IHA  shall  have  no 
obligation  to  do  so.  However,  If  the  IHA 
determines  that  the  homebuyer  family  Is 
\mable  to  do  so,  and  that  the  Inability 
creates  conditions  which  are  hazardous 
to  life,  health  or  safety  of  the  occupants, 
the  IHA  may  provide  the  utilities  and 
charge  the  homebuyer’s  MEPA  for  doing 
so  (sidsject,  however,  to  the  limitation 
provided  at  §  805.418(d)  (4) ) . 

(c)  Obligations  toith  respect  to  home 
and  other  persons  and  property.  The 
homebuyer  shall  agree: 

(1)  To  use  the  home  only  as  a  place 
to  live  for  (1)  himself  and  the  members 
of  his  family  listed  In  a  schedule  ap¬ 
pended  to  the  homebuyer’s  MHO  Agree¬ 
ment,  (11)  children  bom  to  or  adopted 
by  members  of  such  family  after  the 
date  of  the  MHO  Agreement,  and  foster 
children,  (111)  persons  providing  llve-ln 
care  of  a  member  of  the  homebuyer 
family,  and  (Iv)  aged  or  widowed  parents 
of  the  homebuyer  or  spouse ;  other  family 
members  may  live  in  the  home  only  with 
the  prior  written  approval  of  the  IHA; 

(2)  Not  to  sublet  his  home,  or  provide 
accommodations  to  boarders  or  lodgers, 
without  the  prior  written  approval  of 
the  IHA; 

(3)  To  abide  by  necessary  and  reason¬ 
able  regxilations  promulgated  by  the  IHA 
for  the  benefit  and  well-being  of  the 
project  and  the  homebuyers,  which  sh>ll 
be  posted  In  the  IHA  office; 

(4)  To  ccHnply  with  all  obligations  Im¬ 
posed  upon  homebuyers  by  applicable 
provisions  of  building  and  housing  codes 
materially  affecting  health  and  safety; 

(5)  To  keep  the  home  and  such  other 
areas  as  may  be  assigned  to  him  for  his 
excliisive  use  In  a  clean  and  safe  con¬ 
dition; 

(6)  To  dispose  of  all  ashes,  garbage, 
rubbish,  and  other  waste  from  the  home 
In  a  sanitary  and  safe  manner; 

(7)  To  use  only  in  a  reasonable  man¬ 
ner  all  electrical,  plumbing,  sanitary, 
heating,  ventilating,  alr-conditloning 
and  other  facilities  and  appmtenances; 

(8)  To  refrain  from,  and  to  cause  his 
household  and  guests  to  refrain  from, 
destroying,  defacing,  damaging,  or  re¬ 
moving  any^part  of  the  home  or  project; 

(9)  To  pay  any  reason^dde  charges 
(other  than  for  wear  and  tear)  for  the 
repair  of  damages  to  Uie  home  or  project 
buildings,  facilities  or  common  areas 
caused  by  the  homebuyer,  his  household 
or  guests; 

(10)  To  conduct  himself  and  cause 
other  persons  who  are  on  the  premiss 
with  his  consent  to  conduct  themselves 
In  a  manner  which  will  not  disturb  his 
neighbors’  peaceful  enjoyment  of  their 
accommodations  and  will  be  conducive 
to  maintaining  the  project  In  a  decent, 
safe  and  sanitary  condition;  and 

(11)  To  refrain  from  illegal  or  other 
activity  which  Impairs  the  physical  or 
social  environment  of  the  project. 

(d)  Structural  changes.  A  homebuyer 
shall  not  make  any  structural  changes 
In  or  additions  to  his  home  unless  the 
IHA  has  first  determined  In  writing  that 
such  change  would  not  (1)  Impair  the 


value  of  the  home,  the  surrounding 
homes,  or  the  project  as  a  whole;  or 
(2)  affect  the  use  of  the  home  for  resl-  ' 
dential  pirrposes;  or  (3)  violate  HUD 
requirements  as  to  construction  and  de- 
jdgn.  Any  changes  made  In  accordance 
with  this  section  shall  be  at  the  home¬ 
buyer’s  expense  (and  not  from  any  ac¬ 
count  created  tmder  the  MHO  Agree¬ 
ment)  .  and  In  the  event  of  termination 
of  the  MHO  Agreement  the  homebuyer 
shall  not  be  entitled  to  any  compensa¬ 
tion  for  such  changes  or  additions. 

§  805.416  Adminbtration  charge  and 
operating  expense. 

(a)  Administration  charge.  The  term 
“Administration  CTharge’’  means  the 
amount  budgeted  per  imlt  month  for  op¬ 
erating  expense. 

(b)  Components  of  operating  expense. 
The  term  “operating  expense’’  means 
the  amount  budgeted  for  the  following 
operating  expense  categories,  and  any 
other  operating  expense  categories  In¬ 
cluded  in  the  IHA’s  HUD-approved  op¬ 
erating  budget  for  a  fiscal  year: 

(1)  Administration.  Administrative 
salaries,  travel,  legal  expenses,  office  sup¬ 
plies,  postage,  telephone  and  tel^nraph, 
accounting  and  auditing  services,  etc. 

(2)  General  expense.  The  cost  of  pre¬ 
miums  for  fire  and  other  insurance,  pay¬ 
ments  in  lieu  of  taxes,  If  any,  payroll 
taxes,  etc. 

(3)  Contribution  to  operating  reserve. 
An  estimate  of  the  amount  required  to 
accumulate  an  Operating  Reserve  for 
the  project  as  provided  In  §  805.417. 

(c)  Utilities  for  homes  not  included  in 
operating  expense.  The  cost  oi  providing 
utilities  for  the  home  shall  not  be  In¬ 
cluded  In  operating  expense,  since  the 
IHA  may  not  pay  such  cost  out  of  proj¬ 
ect  operating  receipts  (see  §  805.415(b) ). 

§  805.417  Operating  reserve. 

(a)  Purpose  of  reserve.  Ihe  IHA  shall 
maintain  a  separate  Operating  Reserve 
for  the  project.  The  Operating  Reserve 
may  be  used  for  application  to  the 
amount  by  which  operating  expenses  ex¬ 
ceed  operating  receipts  of  the  project  for 
a  fiscal  year,  as  provided  In  paragraph 
(c)  (2)  of  this  section . 

(b)  Contribution  to  operating  reserve. 
The  contribution  for  the  project  Oper¬ 
ating  Reserve  to  be  Included  In  the 
operating  expense  established  for  each 
fiscal  year  as  provided  in  §  805.416  shall 
be  determined  by  the  IHA  with  the  ap¬ 
proval  of  HUD  on  the  basis  of  the  esti¬ 
mated  amount  necessary  for  the  pur¬ 
pose  specified  In  paragraph  (a)  of  this 
section.  The  minimum  amount  during 
the  first  fiscal  year  following  the  end  of 
the  Initial  Operating  Period  shall  be 
$2.00  per  unit  month.  This  minimum 
amoimt  may  be  subsequently  Increased 
or  decrease  upon  a  review  of  Its 
adequacy. 

(c)  Charges  and  credits  to  operating 
reserve  at  end  of  fiscal  year.  At  the  end 
of  each  fiscal  year,  the  project  Operating 
Reserve  shall  be: 

(1)  Credited  with  the  amoimt  by 
which  operating  receipts  exceed  oper¬ 
ating  expenses  of  the  project  for  the 
fiscal  year;  or 


(2)  Charged  with  the  amount  by  which 
operating  expenses  exceed  operating  re¬ 
ceipts  of  the  project  for  the  fiscal  year, 
to  the  extent  of  the  balance  in  the  Cur¬ 
ating  Reserve. 

(d)  Maximum  Operating  Reserve.  (1) 
Amount.  The  Maximmn  Operating  Re¬ 
serve  that  shall  be  retained  by  the  IHA 
at  the  end  of  any  fiscal  year  shall  be 
one  half  of  the  total  routine  expendl- 
tures  included  In  the  IHA’s  HUD-ap- 
proved  operating  budget  for  the  next 
fiscal  year,  or  such  higher  amount  as 
may  be  approved  by  HUD  on  a  showing 
by  the  IHA  that  the  higher  amount  is 
necessary  In  order  to  support  future 
known  expenditures  of  a  large  and  un¬ 
usual  nature. 

(2)  Disposition  of  excess.  If,  at  the  end 
of  a  fiscal  year,  after  making  any  charge 
or  credit  as  provided  In  paragraphs  (c) 
(1)  or  (c)  (2)  of  this  section,  there  Is  an 
excess  over  the  Maximmn  Oi^rating  Re¬ 
serve,  this  excess  shall  be  applied  to  pay¬ 
ment  of  project  debt,  and  the  amount  so 
applied  shall  be  credited  In  equal  shares 
to  the  Reserves  for  Homeownership  of 
all  the  homebuyers  In  the  project. 

§  805.418  Homebuyer's  reser^'e  and 
equity  accounts. 

(a)  Credits  for  family  and  tribal  MU 
contributions.  (1)  Family  MH  contribu¬ 
tion.  “Family  MH  Contribution’*  means 
the  sum  of  the  credits  for  land,  cash,  ma¬ 
terials,  equipment  or  work  contributed 
by  the  homebuyer  family  In  accordance 
with  the  MHO  Agreemoit,  as  determined 
by  the  IHA  and  approved  by  HUD. 

(2)  Tribal  MH  contribution.  “Tribal 
MH  Contribution”  means  the  sum  of  the 
credits  for  land,  cash,  materials  or 
equipment  contributed  by  the  tribe  In  ac¬ 
cordance  with  the  MHO  Agreement,  as 
determined  by  the  IHA  and  approved  by 
HUD. 

(b)  Application  of  MH  contribution. 
(1)  Establishing  MH  contribution  re¬ 
serves.  As  of  the  Date  of  Occupancy,  the 
amount  of  the  Family  MH  Cmitrlbutlon 
and  the  Tribal  MH  Contrlbutkxi  shall 
be  credited  to  the  following  reserve  ac- 
coimts:  Reserve  for  H(»neownershlp, 
Tribal  MH  Reserve,  and  Family  MH  Re¬ 
serve.  The  IHA  shall  maintain  separate 
accounts  for  each  homebuyer. 

(2)  Obtaining  funds  from  reserves. 
These  reserve  accounts  shall  be  un- 
fimded.  When  It  becomes  necessary  for 
the  IHA  to  obtain  funds  from  the  Fam¬ 
ily  or  Tribal  MH  Reserves,  In  accordance 
with  the  provisions  of  this  sectimi.  this 
shall  be  done  through  additional  borrow¬ 
ings  from  HUD.  Such  borrowings  shall 
normally  be  made  at  the  end  of  the  IHA’s 
fiscal  year;  however,  interim  borrowing 
may  be  made  if  necessary. 

(3)  Reserve  for  homeownership.  This 
reserve  shall  be  credited  with  $500  of 
the  Family  MH  Contribution.  If  the 
Family  MH  Contribution  is  less  than 
$500,  this  reserve  shall  be  credited  with 
that  portion  of  the  Tribal  MH  Contribu¬ 
tion  needed  to  provide  $500  in  this  re¬ 
serve.  The  Reserve  for  Homeownership 
shall  also  be  credited  In  accordance  with 
§  805.411(d)  with  ttxe  hennebuyer’s  share 
of  any  credit  for  a  contrlbutioa  by  an¬ 
other  homebuyer  family  whose  MHO 


FEDERAL  REGISTER,  VOL  40,  NO.  183— FRIDAY,  SEPTEMBER  19,  1975 


43396 


PROPOSED  RULES 


Agreement  has  been  terminated  before 
the  Date  of  Occupancy,  other  than  a 
contribution  for  which  reimbursement  or 
retiun  of  property  was  made:  provided, 
however,  that  any  amount  so  credited 
shall  be  in  addition  to  the  $500  to  be 
credited  from  the  Family  and  Tribal  MH 
Contributions.  This  reserve  shall  be  used 
only  when  the  homebuyer  purchases  the 
home,  as  a  credit  applied,  in  accordance 
with  §  805.419(d)  (3)  (i),  to  payment  of 
the  purchase  price. 

(4)  Tribal  MH  reserve.  This  reserve 
shall  be  credited  with  the  amount  of  the 
Tribal  MH  Contribution,  or  the  balance 
after  crediting  the  Reserve  for  Home- 
ownership  in  accordance  with  paragraph 

(b)  (3)  of  this  section.  The  credit  balance 
in  this  reserve  shall  be  used  only  for  the 
purposes  and  to  the  extent  described  in 
paragraphs  (d),  (e),  and  (f)  of  this  sec¬ 
tion. 

(5)  Family  MH  reserve.  This  reserve 
shall  be  credited  with  the  balance,  if  any, 
of  the  Family  MH  Contribution  after 
crediting  the  Reserve  for  Homeowner- 
ship  In  accordance  with  paragraph  (b) 

(3)  of  this  section.  The  credit  balance  in 
this  reserve  shall  be  used  only  for  the 
purposes  and  to  the  extent  described  in 
paragraphs  (d) ,  (e) ,  and  (f)  of  this  sec¬ 
tion. 

(c)  Equity  payment  accounts.  (1) 
Monthly  equity  payments  account 
iMEPA)  ■  The  IHA  shall  maintain  a  sep¬ 
arate  MEPA  for  each  homebuyer.  The 
IHA  shall,  as  provided  in  §  805.413(f), 
credit  this  account  with  the  amoimt  by 
which  each  Required  Monthly  Payment 
exceeds  the  Administration  Charge.  The 
credit  balance  in  this  accoimt  shall  be 
used  only  for  the  purposes  and  to  the 
extent  described  in  paragraphs  (d),  (e), 
and  (f)  of  this  section. 

(2)  Voluntary  equity  payments  ac¬ 
count.  To  enable  the  homebuyer  to  ac¬ 
quire  ownership  of  the  hcune  within  a 
shorter  period  of  time,  he  may  make 
periodic  or  occasional  voluntary  equity 
pasmients  over  and  above  his  Required 
Monthly  Payments.  Such  volimtary 
equity  payments  shall  be  cred  ted  to  the 
Volunt^  Equity  Payments  Accoimt 
maintained  by  the  IHA  for  each  home- 
buyer.  The  credit  balance  in  this  account 
shall  only  be  used  for  the  purposes  and 
to  the  extent  described  in  paragraphs 

(d),  (e),  and  (f)  of  this  section. 

(3)  Investment  of  excess.  When  the 
aggregate  amount  of  funds  held  by  the 
IHA  in  the  MEPAs  and  Voluntary  Equity 
Payments  Accounts  of  all  the  homebuy- 
ers  in  the  project  exceeds  the  estimate 
project  reserve  requirements  for  90  days, 
the  IHA  shall  invest  the  excess  in  feder¬ 
ally  insured  savings  accounts,  federally 
insured  credit  unions  and/or  securities 
approved  by  HUD.  Income  earned  on  the 
investments  of  such  funds  shall  be  pro¬ 
rated  and  credited  to  each  homebuyer’s 
MEPA  and  Voluntary  Equity  Payments 
Account,  in  proportion  to  the  amount  in 
each  such  account. 

(d)  Charges  for  maintenance.  (1)  If 
the  hmnebuyer  fails  to  provide  any  items 
of  maintenance  for  which  he  is  respon¬ 
sible,  the  IHA  may  have  the  work  done, 
and  the  cost  thereof  shall  be  charged  to 


the  homebuyer’s  MEPA  (see  §  805.415 
(a)). 

(2)  At  the  end  of  each  fiscal  year,  the 
debit  balance,  if  i  ny,  in  the  MEPA  shall 
be  charged  first  to  the  homebuyer’s  Vol- 
imtary  Equity  Payments  Account,  second 
to  the  Family  MH  Reserve  and  third  to 
the  Tribal  MH  Reserve  to  the  extent  of 
the  ere  lit  balances  in  such  accounts. 

(3)  In  lieu  of  charging  the  debit  bal¬ 
ance  in  the  MEPA  to  the  homebuyer’s 
Family  aiid/or  ’Tribal  MH  Reserves  (but 
not  in  lieu  of  charging  his  Voluntary 
Equity  Payments  Account) ,  the  IHA  may 
allow  the  debit  balance  to  remain  in  the 
MEPA  pending  replenishment  from  sub¬ 
sequent  credits  to  the  homebuyer’s 
MEPA. 

(4)  The  IHA  shall  at  no  time  permit 
the  accumirlation  of  a  debit  balance  in 
the  MEPA  in  excess  of  the  sum  of  the 
credit  balances  in  the  homebuyer’s 
Family  and  Tribal  MH  Reserves. 

(e)  Disposition  of  funds  upon  acqui¬ 
sition  of  oumership.  (1)  When  the  home- 
buyer  is  ready  to  acquire  ownership  of 
the  home,  and  all  amounts  due  the  IHA 
from  the  homebuyer  have  been  paid,  the 
credit  balances  in  the  homebuyer’s 
MEPA,  Voluntary  Equity  Payments  Ac¬ 
count,  Family  MH  Reserve,  Tribal  MH 
Reserve  and  Reserve  for  Homeownership 
shall  be  disposed  of  in  accordance  with 
§  805.419(d)(3). 

(2)  After  conveyance  of  the  home,  the 
IHA  shall  remit  to  HUD  an  amount  equal 
to  the  siun  of : 

(i)  nie  amoimt  applied  to  payment  of 
the  purchase  price  from  the  Voluntary 
Equity  Payments  Account  and  the  MEPA 
in  accordance  with  §  805.419(d)  (3)  (il) ; 
and 

(ii)  Any  additional  cash  paid  in  by  the 
homebuyer  for  application  to  the  pur¬ 
chase  price. 

(f)  Disposition  of  funds  upon  termina¬ 
tion  of  the  agreement,  ii  the  MHO 
Agreement  is  terminated  by  the  home- 
buyers  or  the  IHA,  the  balances  in  the 
homebuyer’s  accounts  shall  be  disposed 
of  as  follows: 

(1)  The  MEPA  shall  be  charged  with 
(i)  Any  maintenance  costs  incurred  by 
the  IHA  to  put  the  home  in  satisfactory 
condition  for  the  next  occupant; 

(ii)  Any  amounts  the  hom^uyer  owes 
the  IHA  including  Required  Monthly 
Payments;  and 

(iii)  The  Required  Monthly  Payment 
for  the  period  the  home  is  vacant  not  to 
exceed  30  days  from  the  date  of  notice 
of  termination  or,  if  the  homebuyer 
vacates  the  home  without  notice  to  the 
IHA,  30  days  from  the  date  the  home 
is  put  in  satisfactory  condition  for  the 
next  occupant. 

(2)  If,  after  making  such  charges, 
there  is  a  debit  balance  in  the  MEPA, 
the  IHA  shall  charge  the  debit  balance 
first  to  the  Voluntary  Equity  Payments 
Account,  second  to  the  Family  MH  Re¬ 
serve,  and  Uiird  to  the  ’Tribal  MH  Re¬ 
serve,  to  the  extent  of  the  credit  balances 
in  such  accounts.  If  the  debit  balmice  in 
the  MEPA  exceeds  the  sum  of  the  credit 
balances  in  the  Voluntary  Equity  Pay¬ 
ments  Account,  and  the  Family  and  Tri¬ 
bal  MH  Reserves,  then  the  homebuyer 


shall  be  required  to  pay  to  the  IHA  the 
amount  of  such  excess. 

(3)  If  after  making  such  charges,  there 
is  a  credit  balance  in  the  MEPA,  the  por¬ 
tion  of  such  credit  balance,  if  any,  which 
is  in  excess  of  the  total  Maintenance 
Credit  for  the  period  of  the  homebuyer’s 
occupancy,  shall  be  paid  to  HUD,  and  the 
remainder  of  the  credit  balance  shall  be 
paid  to  the  homebuyer. 

(4)  Any  credit  balance  remaining  in 
the  Voluntary  Equity  Payments  Account 
after  making  the  charges  described  in 
paragraph  (f)  (2)  of  this  section  shall  be 
refunded  to  the  homebuyer. 

(5)  Any  credit  balance  remaining  in 
the  Family  MH  Reserve  after  making  the 
charges  described  in  paragraph  (f)  (2) 
of  this  section  shall  be  refunded  to  the 
homebuyer. 

(6)  Any  credit  balance  remaining  in 
the  Tribal  MH  Reserve  after  making  the 
charges  described  in  paragraph  (f)  (2)  of 
this  section  is  not  refundable  to  the 
homebuyer  and  shall  be  retained  by  the 
IHA  on  behalf  of  a  Subsequent  Home- 
buyer. 

(7)  The  Reserve  for  Homeownership 
is  not  refundable,  and  shall  be  retained 
by  the  IHA  for  application  to  the  pur¬ 
chase  price  of  the  home  when  a  Sub¬ 
sequent  Homebuyer  acquires  ownership. 

(g)  Nonassignability,  and  use  of  re¬ 
serves  and  equity  accounts.  (1)  Non¬ 
assignability.  ’The  homebuyer  shall  not 
assign,  mortgage  or  pledge  any  right  to 
any  reserve  or  equity  account. 

(2)  Use  of  reserves  and  equity  ac¬ 
counts.  The  homebuyer  shall  have  no 
right  to  receive  or  use  the  funds  in  any 
reserve  or  equity  account  created  pur¬ 
suant  to  the  MHO  Agreement  except  for 
the  limited  purposes  and  to  the  extent 
set  forth  in  this  section. 

§  805.419  Purchase  of  home. 

(a)  Acquisition  of  ownership.  The 
homebuyer  may  purchase  his  home  on 
or  after  the  Date  of  Occupancy,  but  only 
if  the  homebuyer  has  met  all  of  his  obli¬ 
gations  under  the  MHO  Agreement. 

(b)  Initial  purchase  price  and  pur¬ 
chase  price  schedule  for  initial  home- 
buyer.  (1)  Initial  homebuyer.  “Initial 
Homebuyer”  means  the  homebuyer  who 
first  occupies  the  home  pursuant  to  an 
MHO  Agreement.  ’This  paragraph  (b) 
applies  to  pmehase  of  the  home  by  the 
Initial  Homebuyer. 

(2)  Determination  of  initial  purchase 
price.  The  IHA  shall  determine  the  Ini¬ 
tial  Purchase  Price  of  each  home  by  the 
Initial  Homebuyer  as  follows: 
step  1: 

Take  the  estimated  total  development  cost 
(including  the  MH  Contributions  and  the 
full  amount  for  contingencies  as  authorized 
by  HUD)  of  the  project  as  shown  in  the 
development  cost  budget  in  effect  at  the  time 
of  execution  of  'the  construction  contract, 
and  deduct  the  amounts,  if  any,  attributable 
to  (1)  r^qcation  costs,  (il)  counseling  and 
training  costs,  and  (ill)  the  cost  of  any  com¬ 
munity.  administration  or  management  fa¬ 
cilities,  including  the  land,  equipment  and 
furnishings  attributable  to  such  facilities  as 
set  forth  in  the  Development  Program  for  the 
project.  The  resulting  amount  is  herein 
called  Estimated  Total  Development  Cost  for 
Homebuyers. 
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step  2: 

Deduct  the  total  cost  of  land  for  all  the 
homes  In  the  project  (not  Including  land 
attrlbatable  to  communl^.  Bdmlnlstntkni 
or  management  facUlttoe)  from  the  Esti¬ 
mated  Total  Development  Cost  for  Home- 
buyers. 

Step  3: 

Multiply  the  amount  determined  in  St^ 

2  by  a  fractkm  of  which  the  numerator  is 
the  prototype  cost  for  the  size  and  type  ol 
home  being  constructed  for  the  homcbuyer, 
and  the  denominator  is  the  Project  Prototype 
Cost.  "Project  Prototype  Cost”  means  the 
sum  of  the  unit  prototype  costs  for  the  homes 
of  various  sizes  and  types  comprising  the 
project. 

Step  4: 

Determine  land  cost  attributable  to  the 
home  on  a  sqtiare  foot  basis,  or  other  equit¬ 
able  method  apinoved  by  HUD;  but  if  the 
IHA  has  agreed  to  give  credit  tor  the  home- 
site  as  an  mtt  Contribution,  the  portion  of 
land  cost  attributable  to  the  home  shall  be 
the  amount  of  the  credit  specified  in  the 
MHO  Agreement. 

steps: 

Add  the  land  cost  attributable  to  the  home 
to  the  amount  determined  in  Step  3.  The 
sum  determined  under  this  step  shall  be  the 
Initial  Purchase  Price  of  the  home. 

(3)  Purchase  price  schedule.  The  Pur¬ 
chase  Price  Schedule  furnished  to  the 
homebuyer  shall  show  (1)  the  monthly 
reduction  of  the  Initial  Purchase  Price 
over  a  25-year  period  commencing  with 
the  first  day  of  the  month  following  the 
Date  of  Occupancy,  and  (11)  the  monthly 
debt  service  amount  upon  which  the 
schedule  Is  based.  This  schedule  Shall  be 
computed  on  the  basis  of  a  rate  of  Inter¬ 
est  equal  to  the  Minimum  Loan  Interest 
rate  as  specified  in  the  Annual  Conh'fi)u- 
tlons  Contract  on  the  date  of  HUD  ap¬ 
proval  of  the  development  cost  budget  in 
effect  at  the  time  of  execution  of  the 
construction  contract,  rounded  up  to  the 
next  multiple  of  one-fourth  of  one  per¬ 
cent  (%  percent). 

(4)  Furnishing  of  price  and  schedule 
to  initial  homebuyer.  As  promptly  as  pos¬ 
sible  after  execution  of  the  construction 
contrsuit,  the  IHA  shall  furnish  to  the 
homebuyer  a  statement  of  the  Initial 
Purchase  Price  of  the  home,  determined 
In  accordance  with  paragraph  (b)  (2) 
and  a  Purchase  Price  Schedule  deter¬ 
mined  as  provided  In  paragraph  (b)  (3) 
of  this  section. 

(c)  initial  purchase  price  and  pur¬ 
chase  schedule  for  subsequent  home- 
buyer.  (1)  Subsequent  homebuyer.  "Sub¬ 
sequent  Homebuyer”  means  a  homebuyer 
who  is  not  an  Initial  Homebuyer,  and 
who  is  not  a  successor  to  the  rights  and 
responsibilities  of  an  Initial  Homebuyer 
pursuant  to  §  805.422. 

(2)  Determination  of  initial  purchase 
price.  The  Initial  Purchase  Price  for  a 
Subsequent  Homebuyer  shall  be  an 
amount  equal  to  (1)  the  purchase  price 
shown  In  the  Initial  Homebuyer’s  Pur¬ 
chase  Price  Schedule  as  of  the  date  the 
lease  term  of  the  Subsequent  Homebuyer 
commences,  plus  (11)  the  additional 
amount,  if  any,  by  which  the  appraised 
fair  market  value  of  the  home  deter¬ 


mined  or  approved  by  HUD  as  of  the 
same  date,  exceeds  such  purchase  price. 

(3)  Purchase  price  schedule.  Hie  Sub¬ 
sequent  Hcnnebuyer’s  Purchase  Price 
Schedule  shall  be  the  smne  as  the  unex- 
plred  portion  of  the  Initial  Hcxnebuyer’s 
Purchase  Price  Schedule  except  that  if 
his  purchase  price  includes  an  additional 
amoxmt  as  specified  In  paragraph  (c) 
(2)  (11)  of  this  section,  the  sub^uent 
Homebuyer’s  Purchase  Price  Schedule 
shall  be  ccunprlsed  of  both  (1)  the  Initial 
Homebuyer’s  Purchase  Price  Schedule, 
and  (tl)  an  additional  schedule  for  such 
additional  amount  based  upon  the  same 
monthly  debt  service  and  the  same  Inter¬ 
est  rate  as  applied  to  the  Initial  Home¬ 
buyer’s  Purchase  Price  Schedule,  such 
additional  schedule  to  follow  the  Initial 
Homebuyer’s  Purchase  Price  Schediile. 

(4)  Furnishing  of  price  and  schedule  to 
subsequent  homebuyer.  As  soon  as  the 
appraised  value  has  been  determined,  the 
IHA  shall  furnish  the  Subsequent  Home- 
buyer  a  statement  of  his  Initial  Pmchase 
Price  and  a  Purchase  Price  Schedule. 

(d)  Conveyance  of  home.  (1)  Amounts 
to  be  paid.  The  homebuyer  may  acquire 
ownership  of  the  home  at  any  time  after 
the  Date  of  Occupancy  by  paying  the 
purchase  price.  Except  as  provided  In 
§  805.420(a)  (3) ,  the  purchase  price  shall 
be  the  amoimt  shown  on  the  Purchase 
Price  Schedule  for  the  month  in  which 
the  settlement  date  falls. 

(2)  Settlement  costs.  "Settlement 
Costs”  means  the  costs.  If  any,  which 
may  be  incidental  to  acquiring  owner¬ 
ship,  Including,  e.g.,  the  cost  and  fees 
for  credit  report,  field  survey,  title  exam¬ 
ination,  title  Insurance,  Inspections,  at¬ 
torneys  other  than  the  IHA’s  attorney, 
closing,  recording,  transfer  taxes,  fi¬ 
nancing  fees  and  mortgage  loan  dis¬ 
counts.  Settlonent  Costs  shall  be  paid 
by  the  homebuyer.  who  may  use  any 
amoxmts  available  for  this  purpose  In  ac¬ 
cordance  with  paragraph  (d)  (3)  of  this 
section. 

(3)  Use  of  homebuyer  accounts.  When 
the  homebuyer  purchases  the  home: 

(I)  The  credit  balance  In  the  Reserve 
for  Homeownershlp  shall  be  applied  to 
payment  of  the  purchase  price,  and  then 

(II)  The  net  credit  balance  in  the  Vol¬ 
untary  Equity  Payments  Accoimt, 
MEPA,  Tribal  MH  Reserve,  and  Family 
MH  Reserve  shall  be  applied  In  the  fol¬ 
lowing  order: 

(A)  To  the  Initial  payment  for  fire  and 
extended  coverage  insurance  on  the 
home  after  conveyance  If  the  IHA  fi¬ 
nances  purchase  of  the  home  imder 
§  805.420,  and  the  homebuyer  directs  ap¬ 
plication  to  such  initial  payment; 

(B)  To  payment  of  the  purchase  price; 
and 

(C)  For  refund  to  the  htanebuyer,  or 
for  application  to  Settlement  Costs  if  the 
hom^uyer  so  directs. 

(4)  Payment  of  purchase  price.  The 
homebuyer  may  purchase  In  a  month 
when  the  homebuyer  account  balances 
available  for  payment  of  the  purchase 
price  In  accordance  with  paragraph  (d) 
(3)  of  this  section  are  less  than  the 
amount  necessary  for  payment  of  the 


purchase  price,  by  i)aying  the  balance  to 
the  IHA,  or  by  financing  purchase  of  the 
home  under  S  805.420. 

(5)  Transfer  of  oumership.  The  settle¬ 
ment  date  shall  be  mutually  agreed  upon 
by  the  parties.  On  the  settlement  date, 
the  h<Hnebuyer  shall  receive  the  Instru¬ 
ment  necessary  to  convey  to  the  home- 
busrer  the  IHA’s  right,  title  and  Interest 
In  the  home,  subject  to  any  iq>pllcable 
restrictions  or  covenants  as  expressed  in 
such  instrument.  ’The  required  documents 
shall  be  agreed  to  by  the  attorneys  repre¬ 
senting  the  IHA  and  HUD. 

§  805.420  Obligation  to  purchase;  IHA 
homeownership  financing. 

(a)  Obligation  to  purchase.  (1)  The 
homebuyer  shall  be  obligated  to  purchase 
the  home  when  the  hta  determines  that: 

(1)  The  homebuyer  is  eligible  for  IHA 
homeownershlp  financing  In  accordance 
with  (b)  (1)  of  this  section,  and 

(11)  The  net  credit  balance  In  the  Vol¬ 
untary  Equity  Payments  Account,  MEPA, 
Tribal  MH  Reserve,  and  Family  MH  Re¬ 
serve  Is  at  least  equal  to  the  sum  of  (A) 
the  IHA’s  estimate  approved  by  HUD  of 
a  reasonable  amount  necessary  for  Set¬ 
tlement  Costs,  and  (B)  the  IHA’s  esti¬ 
mate  of  the  amoimt  sufficient  to  cover 
the  Initial  payment  for  fire  and  extended 
coverage  Insurance  carried  on  the  home 
after  conveyance. 

(2)  The  IHA  shall  at  the  time  of  each 
examination  or  reexamlnathm  of  family 
income  In  accordance  with'S  805.413(d) 
determine  whether  the  homebuyer  Is  eli¬ 
gible  for  IHA  homeownershlp  financing, 
and  whether  the  hmnebuyer  Is  required 
to  purchase  the  home.  The  IHA  shall 
give  the  homebuyer  written  notice  of 
these  detamlnatlons,  and  shall  state  that 
It  will  make  available  to  the  homtitniyer 
IHA  homeownershlp  financing  In  accord¬ 
ance  with  paragraph  (b)  oS  this  section. 

(3)  After  the  IHA  has  given  notice  In 
accordmice  with  paragraph  (a)(2)  of 
this  section  that  the  homebuyer  is  re- 
qidred  to  purchase  his  home,  and  until 
the  homebuyer  purchases  his  hmne,  he 
shall  have  all  the  rights  of  a  homebuyer. 
Including  the  right  to  continue  accumu¬ 
lating  equity,  and  shall  be  subject  to  all 
the  obligations  under  the  MHO  Agree- 
m^t,  including  the  bbllgatimi  to  make 
monthly  payments  based  on  income. 
However,  during  this  period  thoe  shall 
be  no  r^uction  In  the  purchase  price 
pursuant  to  the  Purchase  Price  Schedule, 
and  the  purchase  price  at  the  time  the 
homebuyer  purchases  his  home  shall  be 
the  amount  shown  on  the  Purchase  Price 
Schedule  for  the  month  the  IHA  gave  the 
notice  In  accordance  with  paragraph  (a) 
(2)  of  this  sectkm. 

(b)  IHA  homeovmership  financing.  (1) 
Eligibility.  The  homebuyer  shall  be  eligi¬ 
ble  for  IHA  homeownershlp  financing 
under  this  section  only  when  the  IHA 
determines  that  Ids  Income  has  reached 
the  level,  and  is  likely  to  continue  at  such 
level,  at  which  25  percent  of  Adjusted 
Monthly  Income  (see  definition  at  S  805.- 
413(b)  (2) )  is  at  least  equal  to  the  swn 
of  the  debt  service  amount  shown  on  the 
homebuyer’s  Purchase  Price  Schedule 
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and  the  IHA’s  estimates,  approved  by  (il)  The  h(»nebiiyer  shall  procure  the 
HUD.  of  the  following  numth^  amounts:  coverage  unless  the  IHA  agrees,  upon  re-  ; 

(1)  The  IHA  m(H*tgage  servicing  quest  of  the  homebuyer.  to  procure.the  ’ 

charge.  coverage.  If  the  IHA  Is  to  procure  the 

(ii)  Payment  for  fire  and  extended  coverage,  the  homebuyer  diall  pay  to  the  , 
coverage  Insurance.  IHA.  prior  to  settlement  for  the  home,  an  i 

(ill)  Payment  for  taxes  and  special  amount  (as  estimated  by  the  IHA)  suf- 
nssessments.  if  any,  ficlent  to  provide  the  IHA  with  funds  for 

(iv)  Amount  necessary  for  mainte-  the  initial  payment  for  fire  and  extended 

nance  of  the  home,  and  coverage  Insurance  to  be  carried  on  the 

(v)  Amoimt  necessary  for  utilities  (ex-  home  after  conveyance.  If  the  homebuyer 

cept  telephone)  for  the  home.  is  to  procure  the  insurance,  an  Insurance 

(2)  Promissory  note,  mortgage,  and  policy  satisfactory  to  the  IHA  shall  be 

mortgage  amortization  schedule.  When  delivered  to  the  IHA  at  closing.  To  the 
IHA  financing  of  purchase  of  a  home  is  extent  provided  in  {  805.419(d)  (3)  (ii) 
utilized,  the  homebuyer  will  execute  and  (A) ,  the  net  credit  balances  in  the  Fam- 
deliver  a  Promissory  Note  and  Mortgage  ily  MH  Reserve,  Tribal  MH  Reserve, 
to  the  IHA  in  the  principal  amount  de-  MEPA,  and  Voluntary  Equity  Payments 
termined  in  accordance  with  paragraph  Accoimt  may  be  applied  to  the  initial 
(b)  (3)  of  this  section,  and  the  IHA  will  payment  for  fire  and  extended  coverage 
give  him  a  Mortgage  Amortization  Insurance.  After  the  Initial  payment,  the 
Schedule  based  on  this  amount.  homeowner  will  also  in  all  cases  pay  to 

(3)  Amount  of  promissory  note.  The  the  IHA  on  the  first  day  of  each  month 
principal  amount  of  the  Promissory  Note  an  amount  (as  estimated  by  the  IHA 
shall  be  equal  to  the  purchase  price  of  from  time  to  time)  sufficient  to  provide 
the  home,  as  determined  in  accordance  the  IHA  with  funds  for  payment  of  ttie 
with  section  805.419,  minus  the  sum  of:  premiums  that  will  next  become  due  on 

(1)  The  net  total  <rf  the  balances  cred-  the  policies  of  fire  and  extended  coverage 
Ited  against  the  purchase  price  of  the  insurance  on  the  property, 
home  from  the  Reserve  for  Homeowner-  promissory  note.  Tlie  Promls- 

shlp.  Tribal  MH  Reserve,  Family  MH  Re-  sory  Note  executed  by  the  homebuyer 
serve,  MEPA,  and  Voluntary  Equity  Pay-  shall  contain  the  following  provisions: 
ments  Account,  and  pbomissobt  note 

(il)  Any  additional  cash  paid  in  by  the  The  _  CTHA”)  has 

homebuyer  for  application  to  the  pur-  conveyed' to” _  (“home- 

chase  price.  owner”)  on _  the  property  de- 

(4)  Mortgage.  “Mortgage”  means  a  seabed  as  foUows,  including  the  building 
first  lien  on  the  right,  title  and  interest  improvements  located  on  the  property; 
conveyed  to  the  homebuyer  by  the  IHA.  The  property  was  developed  by  the  IHA 
The  Mortgage  shall  be  in  form  approved  with  assistance  from  tiie  U.S.  Depart- 
by  HUD,  shall  be  recorded  by  the  IHA,  ment  of  Housing  and  Urban  Develcv- 
and  shall  secure  performance  of  all  the  ment  (“HUD”)  under  the  U.S.  Housing 
terms  and  conditions  of  the  Promissory  Act  of  1937. 

Note 

..  .  -  ,  AetictjI — Obugation 

(5)  Mortgage  amortization  schedule. 

A  Mortgage  Amortization  Schedule  shall  promi^  to  pay  to  the 

be  attached  to  and  made  a  part  of  the  the  princip^  amoimt  - -  as 

pT r  o*  ^  purchase  price  of  the  property, 

^omissory  Note.  The  Mortgage  Amor-  IJJ  Provided  that  the  homeowner  makes 
uzatlon  Schedule  shall  provide  for  his  monthly  payments  in  accordance  with 
monthly  reductions  in,  and  complete  Article  n,  the  amount  stated  in  section  1.1 
amortemtion  of,  the  principal  amount  of  shall  be  reduced  each  month  in  accordance 
the  Promissory  Note,  and  shall  show  the  with  the  Mortgage  Amwtlzatlon  Schedule 
levrt  monthly  debt  service  amount  *t<^ached  hereto  and  made  a  part  hereof, 
needed  to  complete  such  amortization. 

in  the  event  of  tl;  breach  by  home- 
on  the  first  day  of  the  month  following  owner  of  any  of  the  provisions  of  this  note, 
the  date  of  <x>nveyance,  and  shall  end  the  balance  of  the  mortgage  debt  outstanding 
on  the  first  day  after  the  end  of  the  pe-  shau.  at  the  option  of  the  iha  and  upon 
riod  covered  by  the  homebuyer’s  Pur-  notice  by  the  iha  to  the  hconeowner,  become 
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make  proof  of  loss.  The  IHA  may  compro¬ 
mise  with  the  insurer,  and  make  a  final  set¬ 
tlement  which  shall  be  binding  on  the  home- 
owner.  Upon  receipt  of  the  insurance  pro¬ 
ceeds,  the  IHA  shall  consult  with  the  home- 
owner  as  to  whether  the  property  shall  be 
repaired  or  rebuilt.  If  the  IHA  determines 
that  the  property  should  not  be  repaired  or 
rebuilt,  or  t^t  It  should  be  repaired  or  re¬ 
built,  but  the  homeowner  disagrees  with  the 
IHA  determination,  the  matter  shall  be  sub¬ 
mitted  to  HUD  for  final  determination.  If 
the  final  determination  is  that  the  property 
should  not  be  repaired  or  rebuilt,  the  IHA 
shall  apply  the  insurance  proceeds  to  the 
reduction  of  the  mortgage  dept,  and  any  re¬ 
maining  amoimt  shall  be  paid  by  the  IHA  to 
the  homeowner.  If  the  final  determination  is 
that  the  property  should  be  repaired  or  re¬ 
built,  the  IHA  Shall,  upon  completion  of  such 
repair  or  rebuilding,  apply  any  balance  of 
the  proceeds  not  needed  for  repair  or  re¬ 
building  to  the  reduction  of  the  mortgage 
debt,  and  any  balance  then  remaining  shall 
be  paid  to  the  homeowner. 

Abticue  IV-Secobity 

4.1  “Mortgage”  means  a  first  lien  on  the 
right,  title  end  interest  in  the  property  con¬ 
veyed  to  the  homeowner  by  the  IHA. 

4.2  This  note  is  secured  under  a  mortgage 
in  form  approved  by  HUD,  delivered  to  the 
IHA  together  with  this  note,  and  securing 
all  of  the  homeowner’s  obligations  under  the 
note. 

Article  V-Care  and  Use  of  Home 

5.1  The  homeowner  agrees  to  keep  the 
property  in  a  decent,  safe  and  sanitary  con- 
ditlOEL 

5.2  (a)  The  homeowner  agrees  to  use  the 
prc^erty  only  as  a  place  to  live  for  himself 
and  the  members  of  his  family  listed  in 
Schedule  “A”,  attached  hereto  and  made  a 
part  hereof,  for  children  born  to  or  adopted 
by  members  of  the  family  after  the  date  of 
this  note,  and  foster  children,  and  for  aged 
or  widowed  parents  of  the  homeowner  or 
spouse.  Other  family  members  may  live  on 
the  property  only  with  the  prior  written 
approval  of  the  IHA. 

(b)  The  homeowner  shall  not  sublet  the 
pri^erty,  or  provide  accommodations  to 
boarders  or  lodgers,  without  the  prior  writ¬ 
ten  approval  of  the  IHA. 

Article  VI — ^PROHiBrnoN  on  Sale  or  Lease 

6.1  Exc^t  in  the  case  of  a  reconveyance 
to  the  IHA  in  accordcmce  with  Section  6.3, 
the  homeowner  shall  not,  prior  to  the  pay¬ 
ment  in  full  of  all  amounts  payable  to  the 
IHA  under  this  note,  s^l,  leiuse,  or  otherwise 
transfer  the  property,  or  any  Interest  in  the 
property,  without  the  prior  written  consent 
of  the  and  any  piuported  transfer  with¬ 
out  such  prior  written  consent  shall  be  void. 

6.2  The  IHA  shall  consent  to  the  sale, 
lease  or  other  transfer  of  the  property  to  a 
low  income  family  if: 

(a)  The  IHA  determines  that  the  proposed 
transferee  meets  the  IHA’s  HUD-prescribed 
criteria  of  eligibility  for  low  income  housing 
homeownership  financing; 

(b)  The  proposed  transferee  executes  a 
note  in  the  form  of  this  Promissory  Note, 
and  a  Mortgage,  in  the  form  required  by  the 
IHA,  for  the  outstanding  balance  of  the 
mortgage  debt; 

(c)  Any  proceeds  on  such  transfer  are  ap¬ 
plied  first  to  the  payment  of  amounts  pay¬ 
able  to  the  IHA  under  this  note  other  than 
Monthly  Mortgage  Pairments,  and  the  balance 
to  payment  of  the  mortgage  debt;  and 

(d)  After  such  application  there  are  no 
amounts  then  owing  to  the  IHA  for  payments 
under  Article  n  of  this  note.  To  qualify  as 
a  low  income  family,  the  transferee  shall  have 
an  Income  within  maximum  limits  approved 


by  HUD  for  families  admitted  to  Mutual  Help 
housing  of  the  IHA.  The  IHA’s  consent  to  a 
transfer  may  be  conditioned  upon  the  home¬ 
owner’s  agreement  to  any  reasonable  pro- 
cediue  required  by  the  IHA  for  the  purpose 
of  a^urlng  the  application  of  any  proceeds  as 
provided  in  Section  6.2(c). 

6.3  Notwithstanding  the  provisions  of 
Sections  6.1  and  6.2  of  this  note,  the  home- 
owner  may,  with  the  prior  consent  of  the  IHA, 
reconvey  the  home  to  the  IHA  for  occupancy 
by  a  transferee  low  Income  family  designated 
by  the  homeowner  or  the  IHA.  The  IHA  shall 
consent  to  such  reconveyance  and  occupancy 
if: 

(a)  The  income  of  the  transferee  family  is 
within  the  income  limits  for  admission  to 
Mutual  Help  housing,  and  the  family  is  able 
and  willing  to  meet  all  the  obligations  of  a 
Mutual  Help  and  Occupancy  Agreement 
(“MHO  Agreement”):  and 

(b)  A  responsible  member  or  members  of 
the  transferee  family  executes  an  MHO 
Agreement  prior  to  the  reconveirance,  and 
undertakes  in  the  MHO  Agreement  to  furnish 
a  contribution  to  the  project  in  a  form  ac¬ 
ceptable  to  the  IHA,  and  valued  at  not  less 
than  $1,500. 

The  homeowner  shall  execute  any  documents 
required  by  the  IHA  and  HUD  to  reconvey  the 
property  to  the  IHA.  ’The  Settlement  Costs  for 
the  reconveyance  shall  be  paid  by  the  home- 
owner  or  the  transferee  family,  but  shall  not 
be  paid  by  the  IHA.  ’The  Initial  Purchase 
Price  for  the  transferee  family  shall  be  equal 
to  the  balance  of  the  mortgage  debt  at  the 
time  of  reconveyance.  The  Purchase  Price 
Schedule  for  the  transferee  family  shall  com¬ 
mence  on  the  first  day  of  the  month  follow¬ 
ing  the  reconveyance,  and  shall  end  on  the 
same  day  as  the  transferor  homeowner’s 
Mortgage  Amortization  Schedule. 

6.4  Notwithstanding  anything  otherwise 
provided  in  this  Article,  upon  payment  in  full 
of  the  mortgage  debt  outstanding  and  any 
other  amounts  payable  to  the  IHA  under  this 
note,  the  homeowner  may  transfer  the  prop¬ 
erty  to  any  transferee,  including  a  transferee 
other  than  a  low  income  family. 

Article  VII — ^Toimination  op  Obligation 

7.1  When  the  mortgage  debt  has  been 
fully  amortized,  the  IHA  Shall  upon  written 
demand  surrender  this  note,  and  shall  exer¬ 
cise  and  deliver  a  full  satisfaction. 

Article  VIII — Successors  Bound 

8.1  All  of  the  obligations  of  this  note  shall 
be  binding  on  the  heirs,  executors,  adminis¬ 
trators,  successors  and  assigns  of  the  home- 
owner. 

IHA 

By . - . 

(Official  ‘ntle) 


(Homeowner) 


(Homeowner’s  Spouse) 


(Date) 

(8)  Disposition  of  servicing  fees  and 
mortgage  payments.  The  amount  of  the 
mortgage  servicing  fees  collected  from 
the  homeowner  under  a  Promissory  Note 
may  be  retained  by  the  IHA,  and  utilized 
as  project  Income.  The  total  amount  of 
the  mortgage  payments  collected  shall 
be  remitted  to  HUD  at  the  end  of  each 
fiscfd  year,  or  at  such  other  Intervals 
as  HUD  may  direct. 

§  805.421  Termination  of  MHO  agree¬ 
ment. 

(a)  Termination  upon  breach.  In  the 
event  the  homebuyer  falls  to  comply 


with  any  of  his  obligations  under  the 
MHO  Agreement,  the  IHA  may  termi¬ 
nate  the  MHO  Agreement.  Mlsr^re- 
sentatlon  or  withholding  of  Information 
in  applying  for  admission,  or  in  connec¬ 
tion  with  any  subsequent  reexamination 
of  income  and  family  composition,  con¬ 
stitutes  a  breach  of  the  homebuyer’s 
obligations  under  the  MHO  Agreement. 
“Termination”  as  used  In  the  MHO 
Agreement  does  not  Include  acquisition 
of  ownership  by  the  homebuyer. 

(b)  Notice  of  termination  of  MHO 
agreement  by  the  IHA;  right  of  home- 
buyer  to  respond.  Termination  of  the 
MHO  Agreement  by  the  IHA  for  any 
reason  shall  be  by  written  Notice  of  Ter¬ 
mination.  Such  Notice  shall  state  (1) 
the  reason  for  termination;  (2)  thatlhe 
homebuyer  may  respond  to  the  IHA  in 
writing  or  in  person,  within  a  specified 
reasonable  period  of  time  regarding  the 
reason  for  termination;  (3)  that  in  such 
response  he  may  be  represented  or  ac¬ 
companied  by  a  person  of  his  choice,  in¬ 
cluding  a  representative  of  the  Tribal 
Government;  (4)  that  the  IHA  will  ad¬ 
vise  the  Tribal  Government  concerning 
the  termination;  and  (5)  that  if,  within 
30  days  after  the  IHA  gives  Notice  of 
Termination,  the  homebuyer  presents  to 
the  IHA  evidence  or  assurances  satisfac¬ 
tory  to  the  IHA,  the  IHA  may  rescind  or 
extend  the  Notice  of  Termination;  and 
(6)  that  unless  there  is  such  reclslon  or 
extension,  the  lease  term  and  MHO 
Agreement  shall  terminate  on  the  30th 
day  after  the  IHA  gives  Notice  of  Ter¬ 
mination.  The  IHA  may,  with  HUD  ap¬ 
proval,  modify  the  provisions  of  the  No¬ 
tice  referred  to  in  the  preceding  sentence 
relating  to  the  procedures  for  pres^ta- 
tion  and  consideration  of  the  homebuy¬ 
er’s  response.  In  all  cases,  the  IHA’s  pro¬ 
cedures  for  the  termination  of  an  MHO 
Agreement  shall  afford  a  fair  and  rea¬ 
sonable  opportunity  to  have  the  home- 
buyer’s  response  lieard  and  considered  by 
the  IHA,  and  such  procedures  shall  com¬ 
ply  with  tJie  Indian  Civil  Rights  Act. 

(c)  Termination  of  MHO  agreement  by 
homebuyer.  The  homebuyer  may  termi¬ 
nate  the  MHO  Agreement  by  giving  the 
IHA  written  Notice  of  Termination,  and 
the  lease  term  and  MHO  Agreement  shall 
terminate  on  the  30th  day  after  the 
homebuyer  gives  such  notice.  If  the 
homebuyer  vacates  the  home  without  no¬ 
tice  to  ^e  IHA,  the  MHO  Agreement  is 
automatically  terminated. 

(d)  Settlement  upon  termination.  (1) 
Time  for  settlement.  Settlement  with 
the  homebuyer  following  a  termina¬ 
tion  shall  be  made  as  promptly  as 
possible  after  all  charges  provided  in 
§  805.418(f)  have  been  determined,  and 
the  IHA  shall  give  the  homebuyer 
a  statement  of  such  charges.  ’The  home- 
buyer  may  obtain  a  settlement  before 
the  actual  cost  of  any  maintenance  re¬ 
quired  to  put  the  home  in  satisfactory 
condition  for  the  next  occupant  has  been 
determined,  if  the  homebuyer  is  willing 
to  accept  the  IHA's  estimate  of  the 
amoimt  of  such  cost.  In  such  case,  the 
amounts  to  be  charged  for  such  mainte¬ 
nance  shall  be  based  on  the  IHA’s  esti¬ 
mate  of  the  cost  thereof. 
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(2)  Disposition  of  personal  property. 
Upon  termination,  the  IHA  may  dlq^ose 
of.  in  any  lawful  xnanner  deemed  suit¬ 
able  by  the  IHA,  any  item  of  personal 
property  abandoned  by  the  homebuyer 
in  the  hcmie.  and  the  proceeds,  if  any. 
upon  such  dUposition.  may  be  applied 
to  the  payment  of  amoxmts  owed  by  the 
hcwnebuyer  to  the  IHA. 

§  805.422  Succession  upon  death,  men¬ 
tal  incapacity  or  abandonment. 

(a)  Definition  of  "event’'.  “Event” 
means  the  death  or  mental  Incapacity 
of.  or  abandonment  of  the  family  by, 
the  homebuyer.  If  more  than  one  per¬ 
son  has  executed  the  MHO  Agreement 
as  homebuyer,  the  Event  shall  not  be 
deemed  to  take  place  unless  death,  men¬ 
tal  incapacity  or  abandonment  has  oc¬ 
curred  with  respect  to  all  such  persons. 

(b)  Succession  by  person  desipnated 
by  homebuyer.  The  MHO  Agreement 
shall  specify  a  member  of  the  home- 
buyer’s  family  as  successor  in  case  an 
Event  occurs.  Upon  occurrence  of  an 
Event,  the  person  designated  as  the  suc¬ 
cessor  shall  succeed  to  the  former  home- 
buyer’s  rlfidits  and  responsibilities  under 
the  MHO  Agreement  If  this  designated 
successor  meets  the  following  conditions: 

(1)  At  the  thne  of  the  Event,  (1)  the' 
designated  successor  is  a  member  of  the 
former  homehoyer’s  family  who  is  en¬ 
titled  to  live  tn  the  home  pursuant  to 
a  schedule  appended  to  the  MHO  Agree¬ 
ment,  or  pursuant  to  the  IHA’s  written 
approval,  and  (11)  in  the  case  of  an 
Event  occurring  after  commencement  of 
occupancy  by  the  homebuyer,  the  desig¬ 
nated  successor  is  living  in  the  home. 

(2)  The  designated  successor  is  willing 
and  able  to  pay  the  Administration 
Charge,  and  to  perform  the  obligations 
of  a  homebuyer  under  an  MHO  Agree¬ 
ment. 

(3)  Ihe  de^gnated  successor  executes 
an  assumpUon  of  the  form^  homebuyer’s 
obligations  under  the  MHO  Agreement. 

(c)  Succession  by  person  designated  by 
IHA.  If  there  is  no  successor  designated 
by  the  homebuyer.  or  if  any  of  the  fore¬ 
going  conditions  are  not  met  by  the 
designated  successor,  the  IHA  may  des¬ 
ignate  as  successor  any  family  member 
who  meets  an  of  these  conditions. 

(d)  Occupancy  by  guardian  of  minor. 
If  there  is  no  qualified  successor  in  ac¬ 
cordance  with  paragraphs  (b)  or  (c)  of 
this  section,  and  a  minor  child  or  chil¬ 
dren  of  the  hom^uyer  are  living  in  the 
home  at  the  time  of  the  Event,  then, 
in  order  to  protect  their  continued  oc¬ 
cupancy  and  opportunity  for  acquisition 
of  the  home,  the  IHA  may  approve  as 
occupant  cl  the  home  an  apiHoprlate 
adult  who  has  been  appointed  legal 
guardian  of  the  children  with  a  duty 
to  perform  the  obligations  of  the  MHO 
Agreement  in  their  Interest  and  behalf. 

(e)  Termination  in  absence  of  quaii- 
fied  successor.  If  there  is  no  qualified  suc¬ 
cessor  in  acemrdanoe  with  paragriq;>hs 

(b)  or  (c)  of  this  section  or  approved 
ooeimancy  by  the  giiardlan  of  a  minor 
in  accordance  wHh  para8n4>h  (d)  of 
this  section,  the  IHA  duJl  terminate  the 
MHO  Agreement. 


(f)  Change  of  designation.  The  desig¬ 
nation  of  a  successor  may  be  changed 
at  any  time  by  a  homebuyer  by  written 
notification  to  the  IHA,  provided  that 
the  designated  successor  shall  be  a  mem¬ 
ber  of  the  homebuyer’s  family  as  de¬ 
termined  by  the  IHA. 

§  805.423  Miscellaneous. 

(a)  Annual  statement  to  homebuyer: 

Ihe  IHA  shall  provide  an  annual  state¬ 
ment  to  the  homebuyer  which  will  set 
forth,  at  the  end  of  the  IHA  fiscal  year, 
the  amount  in  each  of  the  following  ac¬ 
counts:  (1)  The  Volxmtary  Equity  Pay¬ 
ments  Account,  (2)  the  MEPA,  (3)  the 
Family  MH  Reserve,  and  (4)  the  Tribal 
MH  Reserve.  The  statement  shall  also 
set  forth  the  remaining  balance  of  the 
purchase  price. 

(b)  Damage  or  destruction  of  home. 

(1)  Insurance.  Until  transfer  of  owner¬ 
ship  to  the  homebuyer,  the  IHA  shall 
carry  all  insurance  prescribed  by  HUD, 
including  fire  and  extended  coverage  in¬ 
surance  upon  the  home. 

(2)  Repair  or  rebuilding.  In  the  event 
the  home  is  damaged  or  destroyed  by  fire 
or  other  casualty,  the  IHA  shall  con¬ 
sult  with  the  homebuyer  as  to  whether 
the  home  shall  be  repaired  or  rebuilt.  If 
the  IHA  determines  that  the  home 
should  not  be  repaired  or  rebuilt,  but  the 
homebuyer  disagrees,  the  matter  shall 
be  submitted  to  HUD  for  final  determi¬ 
nation.  If  the  final  determination  is 
that  the  home  should  not  be  repaired 
or  rebuilt,  the  IHA  shall  terminate  the 
MHO  Agreement,  and  the  hom^uyer’s 
obligation  to  make  Required  Monthly 
Payments  shall  be  deemed  to  have  ter¬ 
minated  as  of  the  date  of  the  damage 
or  destruction.  The  homebuyer  ^all  in 
no  event  be  entitled  to  any  portion  of 
the  insurance  proceeds  upon  such  dam¬ 
age  or  destruction. 

(3)  Suspension  of  payments.  In  the 
event  of  termination  because  of  damage 
or  destruction  of  the  home,  or  if  the  home 
must  be  vacated  during  the  repair  period, 
the  IHA  will  use  its  best  efforts  to  assist 
in  relocating  the  homebuyer.  If  the  home 
must  be  vacated  during  the  repair  period. 
Required  Monthly  Payments  shall  be 
suspended  during  the  vacancy  period. 

(c)  Notices.  Any  notice  by  the  IHA  to 
the  homebuyer  required  imder  the  MHO 
Agreement  or  by  law  may  be  delivered  in 
writing  to  the  hwnebuyer  personally  or 
to  any  adult  member  of  his  family  re¬ 
siding  in  his  home,  or  may  be  sent  by 
certified  mail,  return  receipt  requested, 
properly  addressed,  postage  prep^d.  No¬ 
tice  to  the  lELA  shall  be  in  writing,  and 
either  delivered  to  an  IHA  employee  at 
the  ofiOce  of  the  IHA  or  sent  to  the  IHA 
by  certified  maU,  return  receipt  re¬ 
quested,  properly  addressed,  postage  pre¬ 
paid. 

(d)  Grievance  procedure.  All  griev¬ 
ances  or  aiH>eals  arising  imder  the  MHO 
Agreement  shall  be  processed  and  re¬ 
solved  pursuant  to  the  grievance  pro¬ 
cedure  of  the  IHA.  The  IHA  shall  trans¬ 
mit  a  copy  of  the  grievance  procedure  to 
HUD.  A  capy  of  the  grievance  procedure 
shall  be  posted  In  the  IHA  office  and 


shall  be  furnished  to  a  tenant  or  home- 
buyer  upon  request. 

(e)  Right  of  revocation  by  IHA.  Any 
MHO  Agre«nent  executed  prior  to  the 
execution  of  the  construction  contract 
'shall  be  subject  to  revocation  by  the  IHA 
if  the  IHA  shall  decide  not  to  proceed 
with  the  develcmrnent  of  the  project  or 
any  part  thereof.  Such  decision  by  the 
IHA  shall  be  final,  and  revocation  of  the 
MHO  Agreement  shall  be  effective  im¬ 
mediately  upon  notification  to  the  home- 
buyer  by  the  IHA.  If  the  MHO  Agree¬ 
ment  is  revoked  the  IHA  shall  return  or 
reconvey  to  the  homebuyer  any  land, 
cash,  materials  or  equipment  contributed 
by  the  homebuyer,  and  shall  return  or 
reconvey  to  the  tribe  any  land,  cash, 
materials  or  equipment  contributed  by 
the  tribe, 

§  805.424  Annual  contributions  con¬ 
tract. 

(a)  The  form  of  ACXJ  for  MH  Projects 
set  forth  as  Appendix  n  to  this  Subpart 
shall  be  used  fm:  all  MH  Projects  placed 
imder  ACC  on  or  after  the  effective  date 
of  this  Part.  Such  fonn  ^all  not  be 
used  for  any  MH  Project  placed  imder 
ACC  before  the  effective  date  of  this 
Part  unless  such  use  is  authorized  under 
§  805.425  concerning  the  conversion  of 
Existing  Projects.  Projects  placed  under 
ACC  after  the  effective  date  of  this  Part 
shall  not  be  consolidated  under  the  same 
ACC  with  Existing  Projects,  imless  use 
of  the  new  form  of  ACX?  for  such  Existing 
Project  is  authorized  under  8  805.425. 

(b)  HUD  shall  not  enter  into  an  ACC 
for  a  new  MH  Project  imless  the  IHA 
has  entered  into  MHO  Agreements  with 
a  number  of  families  equal  to  the  num¬ 
ber  of  homes  covered  by  the  Program 
Reservation. 

(c)  The  Minimum  Loan  Interest  Rate 
shall  be  a  rate  specified  by  HUD  in 
accordance  with  section  4(a)  of  the  Act. 

§  805.425  Conversion  of  existing  proj¬ 
ects. 

(a)  Applicability.  This  8  805.425  shall 
govern  the  conv^iBion  oi  an  Existing 
Project  to  development  and  operation,  or 
to  operation  only,  under  the  New  MH 
Prosrram. 

(b)  Conversion  optional.  Conversion  of 
Existing  Projects  ^all  not  be  required, 
but  shall  be  at  the  option  of  the  IHA, 
and  with  the  approval  of  HUD,  upon 
compliance  with  all  requirements  and 
procedures  for  conversicn. 

(c)  Projects  not  converted.  If  a  proj¬ 
ect  is  not  converted  for  any  reason: 

(1)  The  provisions  for  the  New  MH 
Program  shall  not  be  applicable  to  the 
project,  and 

(2)  The  IHA  shall  continue  to  develop 
and  operate  the  project  In  accordance 
with  the  form  of  MH  ACC  and  MHO 
Agreement  in  use  before  the  effective 
date  of  this  Part,  including  the  use  of 
that  form  of  MHO  Agreement  for  fam¬ 
ilies  admitted  to  occupancy  on  or  after 
the  effective  date  of  this  Part. 

(d)  MH  contribution — no  change  re¬ 
quired.  HUD  Shan  not  require  as  a  con¬ 
dition  for  conversion  any  change  in  the 
total  value  or  form  of  MH  Contribution 
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for  an  Existing  Project  as  set  forth  in 
the  Development  Program  on  the  effec¬ 
tive  date  of  this  Part. 

(e)  Conversion  where  no  MHO  Agtee~ 
nients  have  been  executed.  If  an  Exist¬ 
ing  Project  is  converted,  and  no  MHO 
Agreements  were  entered  before  the 
effective  date  of  this  Part; 

(1)  Homebuyer  families  shall  be 
selected  and  admitted  in  accordance  with 
§  805.406. 

(2)  A  /nember  or  members  of  each 
selected  family  shall  execute  the  new 
form  of  MHO  Agreement  set  forth  as 
Appendix  I  to  this  Subi>art. 

(3)  If  any  selected  homebuyer  family 
shall  decline  to  execute  the  new  form  of 
MHO  Agreement,  the  selection  shall  be 
revoked,  and  the  IHA  shall  select  another 
homebuyer  family  willing  to  execute  the 
new  form  of  MHO  Agreement. 

(4)  After  execution  of  the  new  form  of 
MHO  Agreement  by  a  number  of  home- 
buyers  equal  to  the  niunber  of  homes, 
HUD  and  the  IHA  shall  execute  the  new 
form  of  ACC  set  forth  as  Appendix  II 
to  this  Subpart. 

(5)  Further  development  and  opera¬ 
tion  shall  be  in  accordance  with  the  New 
MH  Program. 

(f)  Conversion  where  MHO  agree¬ 
ments  have  been  executed.  This  para¬ 
graph  (f)  applies  to  conversion  of  an 
Existing  Project  if  any  MHO  Agreements 
were  executed  before  the  effective 
date  of  this  Part.  “Participant”  means  a 
person  who  entered  into  an  MHO  Agree¬ 
ment  before  the  effective  date  of  this 
Part.  An  IHA  which  desires  to  convert 
to  the  New  MH  Program  shall  offer  the 
new  form  of  MHO  Agreement  to  all 
Participants,  after  appropriate  counsel¬ 
ing  on  the  advantages  of  the  new 
form  of  MHO  Agreement.  If  any  Partici¬ 
pants  in  a  project  decline  to  execute 
the  new  form  of  MHO  Agreement  (with 
any  modifications  of  such  form  as  may 
be  approved  by  HUD),  the  old  MHO 
Agreements  remain  in  effect,  and  the 
project  shall  not  be  converted. 

(g)  Projects  under  development.  (1) 
“Contractual  Commitment”  means  the 
IHA’s  HUD-approved  commitment  to  a 
contractor  for  development  of  a  project. 
If  a  project  is  developed  under  the  Con¬ 
ventional  method  (with  or  without  ad¬ 
vertising)  ,  contractual  commitment 
occurs  upon  award  of  the  construction 
contract.  If  a  project  is  developed  under 
the  Turnkey  method,  contractual  com¬ 
mitment  occurs  upon  execution  of  the 
Preliminary  Contract  of  Sale,  or  Con¬ 
tract  of  Sale. 

(2)  If  no  Contractual  Commitment 
was  made  before  conversion,  the  con¬ 
struction  contract  shall  be  in  conformity 
with  the  provisions  of  §  805.410. 

(3)  If  a  Contractual  Commitment  was 
made  before  conversion,  development  of 
the  project  shall  be  completed  in  accord¬ 
ance  with  the  construction  contract. 

(h)  Date  of  conversion.  The  conver¬ 
sion  of  a  project  shall  take  place  s^ter 
all  Participants  have  executed  the  new 
form  of  MHO  Agreement,  and  shall  be 
effective  as  of  a  date  agreed  between  the 
IHA  and  HUD,  referred  to  as  the  “Date 
of  Conversion.”  The  MHO  Agreement 


executed  by  each  Participant  shall  pro¬ 
vide  that  the  new  MHO  Agreements 
executed  by  all  the  Participants  will 
become  effective  on  the  Date  of  Conver¬ 
sion  for  the  project,  as  stated  in  a  notifi¬ 
cation  to  each  Participant. 

(i)  Annual  contributions  contract. 
The  IHA  shall  enter  into  the  form  of 
ACC  set  forth  as  Appendix  II  of  this 
Subpart  before  the  Date  of  Conversion. 

(j)  Transfer  of  credits.  The  balance  in 
a  Participant’s  accounts  under  the  old 
form  of  MHO  Agreement  shall  be  cred¬ 
ited  as  of  the  Date  of  Conversion  to  the 
appropriate  accovmts  imder  the  new 
form  of  MHO  Agreement  in  accordance 
with  the  following  instructions: 

(1)  Reserve  for  Homeownership:  (i) 
The  Reserve  for  Homeownership  s^U  be 
credited  with  that  portion  of  the  balance 
of  the  MH  Contribution  furnished  by  the 
Participant  needed  to  provide  $500  in 
this  reserve.  If  such  balance  is  less  than 
$500,  the  Reserve  for  Homeownership 
shall  be  credited  with  that  portion  of  the 
balance  of  the  MH  Contribution  fur¬ 
nished  by  the  tribe  needed  to  bring  this 
reserve  up  to  $500. 

(ii)  The  Reserve  for  Homeownership 
shaU  also  be  credited  with  the  sum  of 
volimtary  equity  payments,,  if  any,  pre¬ 
viously  used  to  reduce  project  debt,  and 
with  the  sum  of  amounts  previously 
applied  out  of  the  Participant’s  operat¬ 
ing  reserve  to  reduce  project  debt. 

(2)  Tribal  MH  reserve.  This  account 
shall  be  credited  with  the  balance,  if  any, 
of  the  MH  Contribution  furnished  by  the 
tribe  after  crediting  the  Reserve  for 
Homeownership  in  accordance  with 
paragraph  (j)  (1)  (i)  of  this  section. 

(3)  Family  MH  reserve.  This  account 
shall  be  credited  with  the  balance,  if  any, 
of  the  MH  Contribution  fmnished  by  the 
family  after  crediting  the  Reserve  for 
Homeownership  in  accordance  with 
paragraph  (j)  (1)  (1)  of  this  section. 

(4)  MEPA.  This  account  shall  be  cred¬ 
ited  with  the  balance  in  the  Participant’s 
operating  reserve  not  previously  applied 
to  reduce  the  project  debt. 

The  new  form  of  MHO  Agreement  shall 
include  the  foregoing  instructions,  ap¬ 
propriately  modified.  The  Participant 
shall  be  ^ven  a  statement  showing  the 
balances  in  the  Reserve  for  Homeowner¬ 
ship,  Tribal  MH  Reserve,  Family  MH 
Reserve,  Volimtary  Equity  Payments  Ac¬ 
count  and  MEPA  as  of  the  later  of  the 
Date  of  Conversion,  or  the  Date  of 
Occupancy. 

§  805.426  Cross-references. 

ACC.  Annual  Contributions  Contract 
(for  MH  Projects) .  Sections  805.402, 
805.424.  Form:  Subpart  D — Appendix  H. 

Adjusted  Monthly  Income.  Section 
805.413(b)(2). 

Administration  Charge.  Section 
805.416(a) . 

Admission  Policies.  Section  805.406(a). 
Annual  Contributions  Contract  {for 
MH  Project).  Sections  805.402,  805.424. 
Form;  Subpart  D — ^Appendix  H. 

Cash  Contribution.  Section  805.408(h) . 
Contractual  Commitment.  Section 
805.425(g)  (1). 


Conversion.  Sections  805.402,  805.425. 
Counseling.  Section  805.407.  Subpart 
D — Appendix  V. 

Date  of  Conversion.  Section  805.425 
(h). 

Date  of  Occupancy.  Section  805.412(a) . 
Development  Program.  Section  805.404 

(c) . 

Event.  Section  805.422(a). 

Existing  Project.  Section  805.402. 

Family  MH  Contribution.  Section 
805.418(a)(1). 

Family  MH  Reserve.  Section  805.418 
(b) (5) . 

Family  Work  Credit.  Section  805.409 
(g). 

Financing  of  Development  Cost.  Sec¬ 
tion  805.405. 

Grievance  Procedure.  Section  805.423 

(d) .  , 

Guardian  of  Minor,  Occupancy  by. 
Section  805.422(d) . 

Home.  Section  805.402. 

Homebuyer.  Section '805.402. 
Homeowner.  Section  805.402. 

HUD.  Section  805.402. 

IHA  Homeownership  Financing.  Sec¬ 
tions  805.402,  805.420. 

Income  and  Assets  Limits.  Section 
805.406(a). 

Initial  Homebuyer.  Section  805.419(b) 
(1). 

Initial  Purchase  Price  {for  Initial 
Homebuyer) .  Section  805.419(b)  (2) . 

Initial  Purchase  Price  {for  Subsequent 
Homebuyer) .  Section  805.419(c)  (2) . 
Inspections. 

Pre-move-in  inspection.  Section  805.- 
414(a) . 

Inspection  after  acceptance.  Section 
805.414(b) . 

Inspection  upon  termination.  Section 
805.414(c). 

Investment  of  Excess  Funds  {in  equity 
payments  accounts).  Section  805.418(c) 
(3). 

Land  Contribution.  Section  805.408(f) . 
Lease  Term.  Section  805.412(c). 
Maintenance.  Section  805.415(a) ,  805.- 
418(d) . 

Maintenance  Credit.  Sections  805.415 
(a)(1),  805.418(f) (3). 

Materials  or  Equipment  Contribution. 
Section  805.408(g). 

MEPA.  Monthly  Equity  Payments  Ac¬ 
count.  Section  805.418(c)  (1) . 

MH  Construction  Contract.  Sections 
805.402,  805.410.  Forms:  Subpart  D — Ap- 
I)endix  HI  (Conventional),  Appendix  IV 
(Turnkey) . 

MH  Contribution.  Sections  805.402, 
805.408,  805.409. 

MH  Credits.  Sections  805.412(d) ,  805.- 
418  (a)  and  (b) . 

MHO  Agreement.  A  Mutual  Help  and 
Occupany  Agreement.  Section  805.402. 
Form :  Subpart  D — Appendix  I. 

MH  Program.  Section  805.402. 

MH  Profit.  Section  805.402. 

MH  Waiting  List.  Section  805.406(c). 
MH  Work  Contribution.  Section  805.- 
409. 

Minimum  Amount  of  MH  Contribu¬ 
tion.  Section  805.408(b). 

Monthly  Equity  Payments  Account 
{"MEPA").  Section  805.418(c)(1). 

Monthly  Mortgage  Payment.  Section 
805.420(b)  (7)  (Promissory  Note,  Sec¬ 
tions  2.1  and  2.3) . 
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Mortgage.  Section  805.420(b)(4). 

Mortgage  Amortization  Schedule.  Sec¬ 
tion  805.420(b)  (5) . 

New  MH  Program.  Section  805.402. 

Notice  of  Completion.  Section  805.412 

(b). 

Notice  of  Confirmation.  Section  805.- 
406(f)(2)  (iii). 

Notification  of  Selection.  Section  805.- 
406(f). 

Notice  of  Termination.  Sections  805.- 
421(b)  (termination  by  IHA) ;  805.421(c) 
(termination  by  homebuyer) . 

Operating  Expense.  Section  805.416 
(b). 

Operating  Reserve.  Section  805.416(b) 
(3) ,  Section  805.417. 

Participant.  Section  805.425(f). 

Project.  Section  805.402. 

Project  Note.  Section  805.405. 

Project  Prototype  Cost.  Section  805.- 
419(b) (2),  Step  3. 

Promissory  Note.  Section  805.420(b) 
(7). 


Purchase  of  Home.  Sections  805.419; 
805.418(e). 

Purchase  Price  Schedule  (for  Initial 
Homebuyer).  Section  805.419(b)  (3). 

Purchase  Price  Schedule  (for  Sub¬ 
sequent  Homebuyer).  Section  805.419 

(c)  (3). 

Required  Monthly  Payments.  Section 
805.413. 

Reserve  for  Homeownership.  Section 
805.418(b)  (3). 

Selection  of  MH  Homebuyers.  Section 
805.406. 

Settlement  Costs.  Section  805.419 

(d)  (2). 

Subsequent  Homebuyer.  Section  805.- 
419(c)(1). 

Substitute  Homebuyer  Family.  Section 
805.408(i)(l). 

Succession.  Section  805.422. 
Termination.  Sections  805.411  (before 
Date  of  Occupancy),  805.421;  section 
805.418(f). 

Tribal  MH  contribution.  Sections  805.- 
408(d)(1),  805.418(a)  (2). 


Tribal  MH  Reserve.  Section  805.418 
(b) (4). 

Utilities  (homebuyer  responsibility). 
Sections  805.415(b) ,  805.416(c) . 

Utility  Deduction.  Section  805.413 
(b) (2). 

Voluntary  Equity  Payments  Account. 
Sectiori~805.418(c)  (2). 

Work  Order.  Section  805.415(a)(2)., 
Appendices  I-V — Reserved 

(It  is  hereby  certified  that  the  economic  and 
inflationary  Impacts  of  this  proposed  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107.) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  16,  1975. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 

David  S.  Cook. 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 
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